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Letter  of  Transmission 


OFFICE  MONTANA  INDUSTRIAL  ACCIDENT  BOARD 

Helena,  Montana,  October  1st,  1915. 

SIR: 

Pursuant  to  Section  25  (a)  of  Chapter  96,  Session  Laws, 
1915,  we  herewith  submit  report  of  the  administration  of  the 
Montana  Workmen's  Compensation  Act  by  the  Montana 
Industrial  Accident  Board,  for  the  three  months  ending- 
September  30th,  1915. 

INDUSTRIAL  ACCIDENT  BOARD. 

(Signed)     A.  E.  SPRIGGS,  Chairman 
WM.  KEATING 
W.  J.  SWINDLEHURST 

TO  HIS  EXCELLENCY,  SAMUEL  V.  STEWART, 
Governor  of  the  State  of  Montana. 


The  Proper  Slogan 

By  Berton  Braley 
* 

This  business  of  diggin'  the  copper 

Is  risky,  at  best,  an'  that's  straight, 
Which  makes  it  exceedin'  improper 

To  take  extra  chances  with  fate. 
The  man  who  with  danger  is  fhrtin' 

Is  Lightin'  a  mighty  short  fuse. 
Don't  gamble  with   death,  for  it's  certain 

That  sooner  or  later  you'll  lose! 

Up  at  the  collar  or  down  in  the  stope, 
''Safety  First"  is  the  wisest  dope! 

If  timbers  seem  doubtful  an'  quaky 

Don't  "guess  they  will  do  for  the  day," 
If  ground  up  above  you  is  shaky 

Don't  reckon  it  "maybe  will  stay." 
You  want  to  watch  out  what  you're  doin' 

In  manway  or  crosscut  or  drift, 
Or  else  you  may  totally  ruin 

Yourself — or   the   feller   next    shift. 

Out  at  the  station,  or  in  at  the  stope, 
"Safety  First"  is  the  wisest  dope! 

There's  many  a  widow  in  mournin' 

There's  many  a  sweetheart  who  cries, 
Because  of  a  man  who  was  scornin' 

The  rules  an'  precautions  that's  wise. 
So  listen,  you  boys,  to  my  carol, 

So  I  won't  be  wastin'  my  breath, 
Don't  monkey  with  danger  an'  peril, 

Don't  gamble  so  reckless  with  Death ! 

For  up  in  the  smelter  or  down  in  the  stope 
"Safety  First"  is  the  proper  dope. 

—By  courtesy  of  "The  Anode." 


Report  of  the  Industrial  Accident  Board  of 
the  State  of  Montana 

The  Montana  Industrial  Accident  Board  submits  the 
following  report  of  the  administration  of  the  Montana  Work- 
men's Compensation  Act  during  the  ninety  days  ending  Sep- 
tember 30th,  1915: 

The  Montana  Workmen's  Compensation  Act  was  passed 
at  the  fourteenth  session  of  the  Legislature  and  received 
executive  approval  on  the  8th  day  of  March,  1915,  and  became 
effective  July  first,   1915. 

The  law  is  known  and  recognized  as  a  ''Workmen's  Com- 
pensation Act"  and  the  necessity  for  such  legislation  was 
clearly  set  forth  in  the  message  of  Governor  Stewart  to  the 
Legislature,  as  follows: 

"The  subject  of  Workmen's  Compensation  has 
been  before  the  people  of  Montana  in  various  forms 
for  some  years.  Two  years  ago  the  Legislature 
wrestled  with  it  throughout  the  session.  There- 
after a  bill  was  initiated  and  presented  to  the  peo- 
ple at  the  recent  election.  The  proposed  measure 
was  defeated.  It  is  evident,  however,  that  the  prin- 
ciple of  compensation  was  not  defeated,  and  that  the 
defeat  went  merely  to  the  provisions  of  that  par- 
ticular proposition. 

The  theory  of  compensation  has  been  put  into 
operation  successfully  in  different  States  in  the 
Union,  and  whereas,  two  years  ago  it  was  more  or 
less  of  an  experiment,  today  I  think  it  may  be  con- 
sidered as  a  demonstrated  success  wherever  it  has 
.  been  rationally  employed.  The  opponents  of  the 
recently  initiated  measure  did  not  assume  an  atti- 
tude of  antagonism  to  all  forms  of  Workmen's  Com- 
pensation, but  openly  stated  they  favored  a  reason- 
able and  just  compensation  law. 

That  being  the  case,  it  would  seem  to  me  that 
it  is  incumbent  upon  this  Legislature  to  enact  a  rea- 
sonable, fair  and  proper  compensation  act.  It  should 
not  be  radical,  because  the  people  have  declared  they 
do  not  desire  a  radical  law.  On  the  other  hand,  a 
weak  and  inefficient  law  would  be  just  as  unpopular. 
The  Legislature  should  take  the  matter  in  hand  and 
enact  a  law  that  will  be  fair  to  employee  and  em- 
ployer and  to  the  public  in  general." 
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RESULT  OF  GOVERNOR'S  RECOMMENDATION. 

The  Legislature,  acting  on  the  Governor's  recommenda- 
tion, enacted  the  present  law,  which  has  resulted  in  the  in- 
troduction into  the  governmental  affairs  of  the  State  of  an 
economic  principle,  which  is  distinctively  an  outgrowth  of 
modern  social  conditions  and  is  entirely  new  to  the  business 
administration  of  the  commonwealth. 

While  Workmen's  Compensation  Laws  are  more  or  less 
of  an  experiment  and  innovation  in  this  country,  they  have 
been  in  successful  operation  in  many  of  the  countries  of  Eu- 
rope for  nearly  a  quarter  of  a  century  and  have  undoubtedly 
given  excellent  satisfaction.  At  the  present  time  every  Eu- 
ropean country,  with  the  single  exception  of  Turkey,  has 
adopted  compensation  legislation  in  some  form,  and  Montana 
marked  the  twenty-seventh  state  of  the  Union  to  enact  a  com- 
pensation law,  followed  by  Colorado,  whose  law  became  ef- 
fective August  first,  with  Indiana  on  September  first,  and 
Maine  and  Pennsylvania  on  January  first,  1916,  making  a 
total  of  thirty-one  states. 

Basic  Principle  of  Compensation. 

The  underlying  principle,  which  is  the  foundation  of 
Workmen's  Compensation,  is  that  the  burden  of  accidents 
occurring  in  any  industry  shall  become  a  part  of  the  cost  of 
the  production  in  that  industry,  to  the  end  that  the  consumer 
of  the  product  will  eventually  bear  the  expense  of  same.  This 
principle  of  social  right  and  justice  means  that  the  loss 
occasioned  by  accidental  injury  is  as  much  a  part  of  the  cost 
of  the  article  produced  as  is  any  other  loss  which  might  be 
occasioned  by  the  destruction  of  material  or  the  breaking 
and  wearing  out,  or  replacing  of  machinery  and  tools  of  any 
kind.  By  careful  reasoning  one  will  certainly  reach  the  con- 
clusion that  compensation  paid  to  an  injured  workman  as  the 
result  of  an  accident  "arising  out  of  and  in  the  course  of  his 
employment"  bears  as  close  a  relationship  to  the  cost  of 
producing  a  commodity,  (in  which  the  employee  Is  engaged 
at  the  time  of  the  accident)  as  does  the  cost,  expense  or  loss 
of  broken  machinery  or  equipment. 

FAULT  ELIMINATED. 

The  Supreme  Court  of  Wisconsin,  in  the  case  of  the  City 
of  Milwaukee  vs.  Miller,  announced  the  rule  that  personal 
injury  losses,  not  intentionally  incurred,  arising  out  of  and 
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in  the  course  of  the  production  of  an  article,  whether  occa- 
sioned by  the  fault  of  the  employer  or  of  the  injured  work- 
man, or  without  the  fault  of  either,  are  as  legitimately  an 
element  of  the  fair  money  cost  of  the  production  of  the 
commodity  as  are  expenditures  for  raw  material,  for  machin- 
ery, or  wages. 

The  doctrine  that  an  employer,  or  the  product  that  he  is 
manufacturing,  or  producing,  shall  be  responsible  for  the  cost 
of  injuries  occurring  to  workmen,  without  any  consideration 
as  to  where  the  fault  may  lie,  is  almost  a  complete  reversal 
of  the  rules  of  common  law,  governing  statutory  liability  of 
employers.  The  fact  that  the  new  Law  not  only  makes  it  pos- 
sible, but  legal,  that  the  injured  employee  may  recover  from 
his  employer  for  injuries  received,  even  though  the  same 
may  be  really  caused  by  his  own  contributory  negligence  or 
the  negligence  of  a  fellow  servant,  or  through  the  inherent 
risk  of  the  employment,  is  a  revolutionary  change  or  abroga- 
tion of  the  common  law  rules  governing  employers'  liability. 

Compensation  an  Industrial  Expense. 

Experience  is  demonstrating  beyond  dispute  that  the  new 
order  of  things  brought  about  by  the  enactment  of  compen- 
sation legislation  is  entirely  acceptable  to  both  the  employers 
and  employees  of  the  several  states  of  this  country,  and  also 
to  the  people  at  large,  who  in  the  last  analysis,  are  the  con- 
sumers, and  of  course  the  real  liquidators,  or  bearers,  of  the 
burden  of  the  cost  of  compensation.  This  was  very  clearly 
shown  and  explained  by  Governor  Boyle,  of  Nevada,  in  his 
inaugural  message  when  he  said,  in  reference  to  Workmen's 
Compensation  Legislation,  that: 

"Modern  legislation  of  this  type,  providing  for 
compensation  to  the  victims  of  industrial  accidents, 
reflects  the  changed  attitude  of  public  opinion  loward 
the  relation  of  employer  and  employee. 

"Under  the  old  system  of  what  was  termed  'Em- 
ployer's Liability,'  the  question  of  'fault'  was  the 
basis  of  recovery,  and  recovery  by  the  injured  person 
was  made  difficult  and  expensive,  as  a  result  of 
court  procedure,  and  often  impossible  as  a  result  of 
court  rulings  out  of  tune  with  our  progressive  and 
humanitarian  ideas  of  social  relations  and  social  jus- 
tice. 
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"Workmen's  Compensation  legislation  is  predi- 
cated on  the  theory  that  industrial  enterprise  cre- 
ates a  source  of  danger  and  becomes  responsible  for 
damages  resulting  from  that  source;  that  risk  as 
well  as  labor  should  be  compensated,  and  that  the 
industry  should  be  made  to  bear  its  proper  share  of 
the  financial  burden  growing  out  of  industrial  acci- 
dents, rather  than  permitting  the  full  burden  to  be 
borne  by  the  individual  workman  who  happens  to  be 
the  victim  of  a  particular  accident.  Under  this 
theory  the  question  of  'fault'  is  eliminated,  and  the 
fact  that  an  injury  has  been  sustained  in  any  em- 
ployment establishes  automatically  the  right  to  com- 
pensation. 

"The  wisdom  and  justice,  as  well  as  the  true 
economy  of  such  legislation,  is  so  universally  recog- 
nized today  that  argument  in  its  favor  appears  un- 
necessary." 

The  theory,  or  rather  the  basic  principle  of  compensation 
law  is  that  the  industry  rather  than  the  individual  workman 
or  employer  shall  bear  the  inevitable  hazard  of  production  and 
that  a  laborer  injured  in  the  course  of  his  employment  shall 
receive  some  remuneration  for  the  financial  loss  he  suffers, 
without  regard  to  the  cause  of  the  accident  which  destroys 
his  earning  power.  Following  the  fulfillment  of  this  theory, 
the  great  object  that  the  law  accomplishes  is  the  affording, 
without  recourse  to  litigation,  of  a  prompt  and  specific  com- 
pensation for  the  disability  resulting  from  industrial  injury. 

Some  Reasons  for  Compensation  Law. 

That  compensation  legislation  has  come  to  stay,  hardly 
admits  of  a  doubt,  for  the  people  of  this  progressive  country 
would  not  have  expended  the  time,  energy  and  money  to  ad- 
vance and  promote  the  compensation  movement,  were  it  not 
that  a  deep  economic  and  humane  principle  is  involved  there- 
in. Earnest  thinking,  honest  men,  long  since  reached  the  con- 
clusion that  the  injustice  and  misery,  as  well  as  the  great 
waste,  that  attended  the  old  system  of  disposing  of  accidents 
occurring  in  industrial  life,  was  not  only  entirely  unnecessary, 
but  in  many  instances  almost  criminal.  Carefully  compiled 
industrial  statistics  show  that  the  great  majority  of  industrial 
accidents  occur  outside  of  the  line  of  negligence  or  fault  of 
the  employer,  and  that  consequently  no  redress  or  remunera- 
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tion  is  possible  to  the  individual  who  is  the  unwilling,  or  un- 
witting victim  of  accidental  misfortune. 

In  injuries  of  this  character  it  was  next  to  impossible  to 
determine  where  the  fault,  or  negligence,  should  lie,  or  what 
was  the  proximate,  or  nearest  efficient  cause  to  be  held  re- 
sponsible for  the  injury.  The  inevitable  result  was  that  either 
an  injustice  was  done  the  employer  by  the  natural  feeling  of 
the  average  jury  to  sympathize  with  the  injured  employee, 
or  the  judge,  under  well  established  rules  of  law,  denied  ap- 
parent justice  to  a  dependent,  by  taking  worthy  cases  from 
the  jury  and  turning  the  widow  away  without  a  dollar  to  a 
possible  life  of  misery  and  want. 

The  old  common  law  system  permitted  continual  abuses, 
too  often  evidenced  by  sympathetic  juries  rendering  excessive 
damage  verdicts,  causing  employers  to  leave  the  court  room 
bankrupts,  even  though  they  were  in  no  wise  morally  respon- 
sible for  the  accident.  On  the  other  hand,  cases  of  the  same 
nature,  appealed  to  the  higher  courts,  and  reversed,  left  the 
dependent  orphans  thrown  upon  the  cold  charity  of  the 
world. 

These,  and  other  similar  evils,  were  the  things  that  proved 
conclusively  that  the  old  system  was  totally  unsuited  to  pres- 
ent industrial  conditions,  and  taken  in  combination  with  other 
considerations  of  grave  public  necessity,  resulted  in  placing  on 
the  statute  books  of  Montana,  three  different  Workmen's 
Compensation  Acts.  The  first  one  was  declared  unconstitu- 
tional by  the  Supreme  Court  on  account  of  its  involving  dou- 
ble taxation.  The  second  was  repudiated  by  the  people  at 
the  last  general  election,  the  majority  believing  its  provisions 
to  be  too  drastic  and  far  reaching.  The  third,  the  one  under 
which  we  are  now  operating,  was  designed  to  avoid  the  er- 
rors of  the  other  two.  The  wisdom  derived  from  these  mis- 
takes, together  with  the  experience  of  other  states  and  coun- 
tries operating  under  compensation  laws,  were  the  guiding 
lights  in  framing  the  present  law.  The  Montana  Act  is  the 
finished  product  of  a  most  thorough  and  impartial  investiga- 
tion of  the  subject  of  workmen's  Compensation  by  the  Legis- 
lature. It  is  perhaps  as  good  a  law  as  human  wisdom  could 
devise  with  the  limited  experience  and  data  available  at  the 
time. 
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The  members  of  the  Legislature  evidently  realized  that 
the  old  common  law  liability  procedure  had  outlived  its  use- 
fulness and  that  under  its  operation  every  case  was  a  gamble 
or  a  wager  against  the  outcome  of  a  lawsuit.  A  brilliant  at- 
torney and  sympathetic  jury  meant  big  verdicts,  while  an 
equally  meritorious  case,  poorly  handled,  generally  resulted  in 
none.  They  evidently  realized  the  force  of  the  statistics, 
which  show  that  in  the  year  1910,  upwards  of  twenty-five 
million  dollars  were  contributed  by  the  employers  of  this 
country  to  insurance  companies  writing  liability  insurance,  to 
pay  for  the  carrying  or  protection  of  their  accident  risks,  and 
that  only  a  little  over  one-fifth  of  this  amount  reached  injured 
workmen,  or  their  beneficiaries.  They  realized  that  this  in- 
dicated an  economic  waste  of  nearly  twenty  millions  of  dol- 
lars and  that  a  system  resulting  in  such  a  waste  could  not  be 
tolerated  by  the  public,  when  once  understood. 

They  realized  what  has  been  clearly  established,  that  ac- 
cident liability  insurance  benefits  the  companies  writing  it 
and  the  employer,  but  that  it  is  really  detrimental  to  the  em- 
ployee and  his  dependents.  That  while  liability  insurance 
costs  the  employer  nearly  as  much  as  the  premiums  under  a 
compensation  law,  it  were  far  better  that  the  amount  of  these 
premiums  should  go  directly,  swiftly  and  surely  to  the  in- 
jured workman,  than  go  to  swell  the  business  of  attorneys 
or  increase  the  profits  of  casualty  companies. 

Modern  Industry's  Problem. 

To  fully  understand  or  grasp  the  purpose  of  compensa- 
tion, the  skeptic  should  visit  the  homes  of  the  wage  earners 
and  study  at  first  hand  modern  industrial  life  and  become  ac- 
quainted with  some  of  the  actual  conditions  surrounding  and 
governing  the  man  who  toils.  He  should  endeavor  to  realize 
that  nearly  one-third  of  our  population  know  only  the  blast  of 
the  whistle  in  marking  the  beginning  and  ending  of  the  eight 
or  ten  hours  of  daily  physical  toil.  He  should  accompany  the 
"shift"  to  the  collar  of  the  shaft  in  the  early  morning  hours 
and  descend  with  them  to  the  three  thousand  foot  level  and 
watch  their  labors  in  the  close,  stifling  atmosphere  of  their 
underground  environment.  He  should  go  to  the  smelters 
and  stand  by  the  furnace  doors  and  see  labor  contending  with 
the  fiery  forces  of  nature.    He  should  visit  the  concentrating 
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mills  and  great  power  plants,  where  he  could  marvel  at  the 
giant  machinery,  which  runs  at  tremendous  speed,  actuated 
by  the  unknown,,  but  most  subtle  and  powerful  force  of  na- 
ture. He  should  watch  the  men  working  about  complex  ma- 
chinery, which  they  neither  understand  nor  control,  their 
lives  constantly  in  peril,  never  knowing  what  moment  a  mis- 
taken move  or  a  broken  shaft  may  take  their  lives. 

He  should  visit  the  logging  camps  and  sawmills  and 
watch  the  swiftly  revolving  saws  cut  through  the  mass  of 
logs  with  lightning  speed,  surrounded  by  men  whose  every 
duty  and  act  indicates  jeopardy  of  life  and  limb.  He  should 
stand  in  line  on  pay-day  and  scan  the  checks  received  by  our 
wage-earners  and  thereby  learn  that  in  the  majority  of  cases 
the  amount  of  the  check  is  no  more  than  enough  to  insure  the 
actual  necessities  of  living  and  that  in  many  instances  these 
laboring  men  live  so  near  the  poverty  line  that  an  unexpected 
injury  would  take  them  and  their  families  below  that  line,  pos- 
sibly never  again  to  rise  above  it. 

He  will  then  realize  that  modern  industry  has  created  an 
added  liability  and  brought  humanity  face  to  face  with  the 
difficult  problem  of  dealing  humanely  and  fairly  with  the 
multitude  of  unwilling,  unfortunate  victims  of  industrial  acci- 
dents. 

He  will  understand  that  to  solve  the  problem  presented 
and  improve  the  industrial  conditions  that  he  has  witnessed, 
that  the  best  thought  of  modern  times  has  devised  a  system 
of  Workmen's  Compensation,  predicated  on  the  undisputed 
truth  that, — injuries  result  from  the  inherent  hazard  of  in- 
dustry,— from  the  dangers  which  are  a  part  of  the  industry 
itself,  and  from  which  they  cannot  and  should  not  be  divorc- 
ed. That  the  industry  responsible  for  the  accident  should 
stand  the  cost  of  same,  to  be  eventually  paid  by  the  consumer 
of  the  finished  product. 

He  will  tell  you  that  any  law  that  has  for  its  object  the 
betterment  of  conditions  heretofore  surrounding  the  working- 
man,  and  in  addition  thereto  promises  to  eliminate  the  strife 
and  discord  that  has  existed  for  generations  between  employer 
and  employee,  is  entitled  to  the  enthusiastic  support,  not 
only  of  those  directly  concerned,  but  of  every  citizen  as 
well. 
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Consumer  Pays  Compensation. 

We  have  reached  the  time  when  society  in  general  recog- 
nizes that  the  purpose  and  ends  of  compensation  laws  are 
founded  in  a  broader  conception  of  the  inter-relationship  ex- 
isting between  the  employer,  whose  enterprise  and  capital  are 
invested  in  the  operation,  and  the  employee,  whose  labor  is 
necessary  to  make  that  investment  profitable.  Their  inter- 
ests are  identical  and  neither  should  be  discriminated  against, 
to  the  extent  of  being  forced  to  bear  the  entire  loss  attending 
industrial  accidents  occurring  in  the  operation  of  the  indus- 
tries in  which  they  are  jointly  engaged. 

The  conclusion  is  inevitable,  and  establishes  beyond  ques- 
tion the  incontrovertable  fact  that  equal  justice  to  all  requires 
that  the  industry  shall  bear  the  expense  of  accidents  incident 
to  its  operation.  With  this  new  order  of  things  will  be  found 
a  changed  attitude  toward  industrial  accidents,  accompanied 
by  a  strenuous  and  combined  effort  to  prevent  their  occur- 
rence, which,  after  all,  means  far  more  than  any  payment  of 
compensation. 

The  compensation  acts  formulated  and  passed  four  and 
five  years  ago  by  the  Legislatures  of  Washington,  California, 
Nevada  and  New  York,  who  were  America's  pioneers  in  the 
compensation  field,  represented  a  pronounced  departure  from 
the  legal  practices  that  obtained  at  that  time  or  the  settle- 
ment and  adjustment  of  damages  or  compensation  for  injur- 
ies suffered  by  workmen  in  the  various  industries.  When 
these  laws  went  into  effect,  serious  and  grave  doubts  were 
felt  as  to  the  possibility  of  the  new  statutes  accomplishing 
what  their  creators  claimed  for  them.  Experience  has  since 
proven  that  the  acts  adopted  in  those  states  at  that  time, 
(with  the  exception  of  New  York,  which  was  found  unconsti- 
tutional), were  not  only  feasible  but  decidedly  practical  and 
beneficial. 

Change  From  Courts  to  Board. 

Out  of  the  thirty-one  states  that  have  passed  compensa- 
tion laws,  all  but  four  have  withdrawn  the  question  of  de- 
termining who  shall  receive  compensation  oh  account  of  indus- 
trial injuries  from  the  jurisdiction  of  the  trial  courts  and 
placed  the  determination  and  administration  of  same  with  the 
state  department.    The  result  is,  the  victim  of  industrial  ac- 
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cidents  is  quickly  compensated  without  the  necessity  of  ex- 
pense or  delay  of  any  kind.  There  is  a  general  satisfaction 
with  the  theory  and  practice  of  compensation  laws,  by  the 
employee  as  well  as  the  employer.  Even  though  the  scale  of 
compensation  may  seem  small  to  the  employee,  yet  the  cer- 
tainty of  the  payment  of  a  fixed  amount  without  trouble  or 
worry  is  surely  a  gratifying  circumstance.  The  fact  that  it 
is  his  by  right  of  law  and  that  he  is  not  compelled  to  fight  for 
it  also  appeals  strongly  to  his  sense  of  justice  and  citizenship. 
Many  a  man  goes  to  his  daily  toil  with  a  lighter  heart  due  to 
the  knowledge  that  if  anything  happens  to  him  before  the 
day  is  done,  that  at  least  his  loved  ones  will  not  be  objects 
of  charity.  Many  a  sorrowing  mother's  bleeding  heart,  as  she 
tries  to  comfort  her  fatherless  children  on  the  return  from 
the  cemetery,  is  solaced  by  the  thought  that  at  least  there 
is  no  fear  of  their  going  hungry. 

The  employer  is  also  pleased  and  gratified  with  the  law 
for  even  if  it  costs  him  more  than  under  the  old  liability  sys- 
tem, he  is  better  satisfied  to  have  his  money  going  to  his  in- 
jured workmen  than  into  expensive  and  bitter,  enmity  creat- 
ing litigation,  where  he  supports  the  liability  insurance  com- 
panies with  their  army  of  high-priced  lawyers  paid  to  fight 
the  claims  of  widows,  orphans  and  cripples,  regardless  of  jus- 
tice or  right.  It  is  easy  to  understand  and  realize  that  even 
if  the  new  order  of  things  cost  the  employer  more  than  the 
old,  that  nevertheless,  he  would  not  care  to  step  backward  to 
the  system  that  made  him  the  victim  of  the  despised  "ambu- 
lance chaser." 

Comparative   Cost. 

As  to  the  comparative,  or  relative  cost  to  the  employer, 
between  the  old  system  of  determining  liability  damages 
through  litigation,  and  the  new  system  of  paying  compensa- 
tion regardless  of  fault,  the  Insurance  Commission  of  the 
state  of  Washington,  who  have  had  nearly  four  years'  ex- 
perience under  their  Act,  make  the  following  statement: 

"A  fair  statement  in  regard  to  the  operation  of 
this  Act,  in  the  state,  has  shown  that  it  is  not  cost- 
ing the  employers,  as  a  whole,  more  than  they  were 
paying  to  the  casualty  companies  for  the  limited 
protection  that  they  were  able  to  give  and  that  the 
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injured  workmen  of  the  state  are  receiving  at  least 
three  times  as  much  as  they  received  under  the  for- 
mer system." 

This  statement,  coming  from  the  Commission  in  charge 
of  the  administration  of  the  Workmen's  Compensation  Law  in 
the  State  of  Washington,  out  of  the  volume  of  their  experi- 
ence, justifies  us  in  the  conclusion  that  the  employer  will  find 
it  no  more  expensive,  if  as  expensive,  under  the  new  order 
of  things  as  he  did  under  the  old.  If  this  proves  to  be  the 
case,  then  there  can  be  absolutely  no  question  as  to  the  un- 
qualified wisdom  represented  in  the  change. 

Law  Compared  to  Other  States. 

The  Montana  Act  bears  favorable  comparison  to  the  law 
in  operation  in  any  of  the  other  states,  containing  as  it  does, 
the  good  features  existent  in  the  Acts  in  the  majority  of  the 
states,  especially  California,  Washington,  Nevada  and  Michi- 
gan. 

While  there  are  unquestionably  some  weak  spots  in  the 
Law,  they  are  not  of  a  nature  to  seriously  menace  the  suc- 
cessful application  of  the  Act.  There  is  a  question  in  the 
minds  of  some,  as  to  the  sufficiency  of  the  compensation 
award.  Also,  a  few  employers  question  the  logic  or  wisdom  of 
the  provision  defining  what  is  "inherently  hazardous  occu- 
pation" and  what  is  "non-hazardous."  The  rather  indefinite 
provision  of  the, Act  relating  to  the  first  aid  benefit  of  two 
weeks'  hospital  and  medical  treatment  not  exceeding  in 
amount  $50.00,  to  be  furnished  by  the  employer  when  the 
employee  is  not  a  member  of  a  hospital  association,  might  pos- 
sibly lead  to  abuse,  if  unscrupulous  doctors  existed  in  this 
state  to  any  extent. 

First  Aid  Medical  Service. 

A  prominent  member  of  the  State  Bar  Association,  in 
commenting  on  the  Compensation  Law,  remarked  that  while 
the  Act  has  eliminated  the  shyster  lawyer,  it  has  established 
the  shyster  doctor.  This  would  be  possible  if  this  state  was 
burdened  with  anything  in  the  nature  of  "shyster  doctors" 
but  so  far  the  experience  of  the  Board  justifies  the  conclu- 
sion that  the  members  of  the  medical  profession  of  this  state 
are  far  and  away  above  the  tactics  pursued  by  would-be  physi- 
cians in  other  states.     The  honest,  capable  physician  consti- 
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tutes  the  greatest  asset  of  the  Compensation  Law  and  the 
Board  is  confident  in  the  behef  that  it  will  have  the  un- 
qualified moral  support  and  professional  co-operation  of  the 
medical  fraternity  in  the  state,  in  the  administration  of  the 
Act.  One  insurance  company,  carrying  several  risks  under 
Plan  Two,  has  called  the  Board's  attention  to  some  difficulty 
with  a  certain  doctor  who  presented  a  bill  for  $50.00  (the 
maximum  amount  allowed  by  law)  to  cover  five  office  visits 
made  by  an  injured  employee  to  the  doctor's  office  to  have  a 
bruised  hand  dressed,  which  could  not  have  been  very  serious 
as  the  employee  lost  only  three  days'  time.  The  insurance 
company  objected  to  the  bill  on  the  grounds  that  it  was  un- 
reasonable and  as  the  doctor  did  not  press  the  claim  the 
matter  did  not  reach  the  Board  for  a  decision. 

The  insurance  company  in  question  also  reported  another 
instance  where  the  employee,  who  was  a  carpenter,  bruised 
his  finger  slightly  with  a  hammer  while  driving  a  nail,  and 
fearing  that  the  bruise  might  give  him  trouble,  out  of  an 
abundance  of  precaution,  during  the  noon  hour  went  to  the  doc- 
tor, who,  he  states,  put  some  iodine  on  his  finger  and  he  re- 
turned to  work.  He  repeated  this  trip  to  the  doctor's  office 
each  day  during  the  noon  hour  for  the  following  six  days,  or 
as  long  as  the  finger  showed  any  discoloration.  He  had  no 
pain  and  was  not  incapacitated  in  any  particular,  and  did  not 
lose  a  moment's  time  from  his  work.  The  company  refused 
to  pay  the  bill  of  $12.00,  presented  by  the  physician,  on  the 
ground  that  the  theory  and  object  of  the  Workmen's  Com- 
pensation Act  is  to  compensate  for  loss  of  time  or  earning 
power  on  account  of  accidents  resulting  in  injury,  and  that 
when  the  accident  to  an  employee  does  not  cause  him  to  lose 
any  time  or  wages  that  it  is  not  an  injury  as  defined  by  the 
Compensation  Law  and  that  therefore  there  was  no  obligation 
on  the  part  of  the  insurer  or  employer  to  pay  the  doctor's 
bill.  That  the  physician  should  look  to  the  man  he  treated 
for  the  payment  of  his  services,  due  to  the  fact  that  the  Act 
does  not  contemplate  that  the  employer  shall,  while  paying 
full  wages  to  the  employee  for  full  time,  also  be  liable  during 
the  same  period  of  time,  to  furnish  medical  and  hospital  serv- 
ice. The  physician  apparently  accepted  the  company's  view 
as  he  deducted  the  $12.00  in  dispute  and  accepted  as  full  set- 
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tlement  the  remainder  of  his  account,  which  was  not  disputed 
by  the  insurance  company,  with  the  result  that  the  matter 
did  not  reach  the  Board  for  ruling. 

Hospital  Agreements. 

The  almost  universal  practice  which  obtains  in  this  state 
of  hospital  agreements  between  employees  and  hospitals,  or 
physicians,  precludes  the  likelihood  of  much  trouble  occurring 
between  doctors  and  employers  on  account  of  medical  attention 
to  injured  workmen.  Out  of  the  more  than  fifty  thousand  work- 
men engaged  in  hazardous  occupation  in  this  state,  who  are 
under  the  provisions  of  the  Compensation  Law,  fully  eight- 
tenths  are  protected  by  hospital  agreements  whereby  they 
pay  $1.00  per  month  for  full  unlimited  medical  and  hospital 
service.  While  this  is  paid  for  by  the  men  themselves,  never- 
theless it  is  the  best  investment  they  could  possibly  make  and 
they  are  fully  compensated  for  the  amount  they  pay  out  for 
this  service,  which  aggregates  in  the  course  of  a  year  nearly 
$500,000.00.  This  fact  is  a  condition  in  connection  with  the 
operation  of  a  Compensation  Law  that  does  not  exist  to  a  like 
extent  in  any  other  state. 

Waiting  Period. 

Due  to  this  hospital  situation,  there  is  some  ground  for 
the  contention  that  the  two  weeks  waiting  period,  during 
which  no  compensation  is  paid,  other  than  the  first  aid  medi- 
cal service  referred  to,  is  a  hardship  on  the  injured  workman, 
who  furnishes  his  own  medical  service.  While  this  may  be 
true,  and  the  Law  deserving  of  amendment  in  this  particular, 
yet  the  experience  of  the  older  states  and  countries  operating 
under  Workmen's  Compensation  Laws,  has  justified  nearly 
all  of  them  in  establishing  a  waiting  period  during  which  no 
compensation  shall  be  paid.  The  apparent  object  being  to 
prevent  loitering  or  malingering  in  any  form.  States  that 
experimented  by  eliminating  the  two  weeks  waiting  period  im- 
mediately found  that  the  number  of  compensatible  accidents 
increased  four  fold.  The  time  of  the  waiting  period  was 
changed  to  one  week,  but  the  decrease  was  less  than  one- 
fourth.  Returning  again  to  the  two  weeks  waiting  period, 
the  number  decreased  75%,  indicating  that  when  there  was 
only  a  few  days  to  wait,  that  the  temptation  to  linger  along 
a  few  days  more  on  half  pay  was  too  great  to  be  resisted. 
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The  fact  that  nineteen  states  out  of  the  thirty-one,  which 
have  compensation  laws,  have  adopted  the  two  weeks'  wait- 
ing period,  would  seem  to  establish  the  wisdom  of  allowing 
that  length  of  time  for  an  injury  to  develop  and  determine  if 
it  justifies  payment  of  compensation.  Only  one  state,  Colo- 
rado, goes  beyond  two  weeks,  and  they  have  adopted  a  waiting 
period  of  three  weeks.  Six  states  have  a  waiting  period  of 
one  week,  two  states,  ten  days,  which  leaves  only  three  states, 
Oregon,  Washington  and  Vermont,  that  have  no  waiting  per- 
iod. Two  states,  Nebraska  and  Nevada,  have  waiting  per- 
iods of  two  weeks,  and  if  disability  extends  beyond  eight 
weeks,  the  compensation  is  paid  from  the  date  of  injury.  One 
state,  Wisconsin,  has  a  waiting  period  of  one  week,  and  pays 
compensation  from  date  of  injury  in  the  event  of  disability 
extending  beyond  four  weeks. 

SCALE  OF  COMPENSATION. 

Next  in  importance  to  the  adverse  criticism  relative  to 
the  two  weeks  waiting  period,  is  the  complaint  as  to  the  in- 
adequacy of  the  compensation  award  based  on  50%  of  the 
employee's  wages. 

The  fact  that  out  of  the  thirty-one  states  having  com- 
pensation laws,  twenty-one  have  the  same  basis  of  award,  of 
50%  of  the  wages,  would  seem  to  indicate  that  the  adverse 
criticism  is  ill  advised.  Seven  states  base  their  compensation 
awards  on  from  55  to  66  2-3%  of  the  wages;  while  three 
states  have  flat  rates  ranging  from  $25.00  per  month,  as  in 
Oregon,  up  to  $35.00,  as  in  Washington,  which  will  be  noted 
are  the  states  that  do  not  have  any  waiting  period. 

The  award  for  permanent  total  disability  consisting  of 
50%  of  the  wages  for  400  weeks,  with  a  maximum  of  $10.00 
per  week,  corresponds  with  that  of  fourteen  of  the  other 
states,  while  ten  states  have  a  lower,  and  seven  states  a 
higher  award.  The  possible  limit  of  the  amount  that  may  be 
paid  under  the  Montana  Act  for  total  permanent  disability, 
exceeds  that  of  any  other  state  but  two,  due  to  the  fact  that 
the  $5.00  per  week  that  must  be  paid,  after  the  termination 
of  the  period  of  400  weeks  at  $10.00  per  week  may  amount  to 
a  comparatively  large  sum,  as  it  is  payable  during  the  entire 
period  of  disability.  It  may  reach  an  amount  aggregating  as 
high  as  $20,000.00,  which  would  be  possible  in  the  case  of  an 
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employee,  totally  disabled  at  the  age  of  eighteen  by  accident, 
such  as  loss  of  sight,  and  who  lived  to  the  age  of  eighty-eight, 
the  amount  of  compensation  he  would  receive  would  be  in  ex- 
cess of  $20,000w  Take  the  case  of  Dan  McGillivary,  a 
miner,  age  thirty-one,  who  on  August  22d  was  injured  by  a 
premature  blast,  in  one  of  the  Butte  mines,  resulting  in  loss 
of  one  eye,  and  serious  injury  to  the  other  which  will  likely 
result  in  blindness,  causing  total  disability.  The  expectancy 
of  the  compensation  due  him,  based  on  the  standard  mortality 
table,  would  be  something  over  eleven  thousand  dollars. 
MONTANA  LAW  ELECTIVE. 

The  Montana  Act  is  elective,  in  which  feature  it  agrees 
with  eighteen  other  states,  leaving  twelve  states  having  com- 
pulsory laws,  of  which  three  have  a  State  Insurance  Fund,  to 
which  the  contributions  of  premiums  are  compulsory.  Of  the 
nineteen  states  having  elective  laws,  fifteen  provide  that  the 
Act  is  elective  as  to  all  private  employers  and  compulsory  as 
to  all  public  corporations,  consisting  of  the  state,  counties, 
cities,  villages,  incorporated  towns,  school  districts  and  muni- 
cipal corporations.  With  that  understanding  and  interpreta- 
tion, the  law  has  been  successfully  administered  in  the  states 
referred  to.  The  interpretation  of  this  feature  of  the  Mon- 
tana Act,  as  rendered  in  an  opinion  by  the  Attorney  General,' 
to  the  Board,  is  that  our  Law  is  elective  as  to  public  corpora- 
tions, as  well  as  private  employers,  and  that  counties  and 
school  districts  cannot  even  elect  to  come  under  the  Act.  The 
result  of  this  opinion  has  been  that  the  Board  has  been  com- 
pelled to  refuse  to  admit  school  districts,  also  counties  in  their 
application  to  come  under  the  Law.  The  Board  confidently 
hopes  that  this  question  will  be  definitely  settled  in  the  near 
future,  through  the  medium  of  a  test  case  brought  before  a 
court  having  competent  jurisdiction. 

The  determination  of  the  question  as  to  whether  the  Law 
is  elective  or  compulsory  as  to  public  corporations  will  un- 
doubtedly be  finally  determined  in  the  proceedings  that  are 
being  brought  by  the  City  of  Butte  to  compel  the  Board  to 
pay  compensation  to  an  injured  employee  who  was  accident- 
ally injured  in  the  course  of  his  employment  on  the  sixth  day 
of  July.  The  position  taken  by  the  officials  of  the  City  of 
Butte,  is  that  the  city  came  under  the  Act  automatically  by 
operation  of  law,  on  the  first  day  of  July,  and  that  it  was  not. 
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necessary   or  incumbent  upon  the   said   City,   or   any   other 
public  corporation  to  elect  to  come  under  the  law. 

All  these  disputed  questions  that  are  now  causing  more 
or  less  annoyance  will  in  due  time  be  definitely  settled,  and 
like  the  possible  "short  comings"  of  the  law,  are  not  serious 
enough  for  the  members  of  the  Board  to  materially  concern 
themselves  with  at  this  time.  The  Board  is  busy  in  an  en- 
deavor to  administer  the  law  to  the  best  of  its  ability,  ac- 
cepting it  exactly  as  it  stands,  believing  that  it  is  not  proper 
at  this  time  to  discuss  or  consider  recommendations  as  to  pos- 
sible amendments.  This  position  is  taken  in  the  belief  that 
in  the  light  of  a  full  year's  experience  covering  the  time  from 
now  until  September  30th,  1916,  the  Board  will  be  much  more 
competent  to  make  the  recommendations  concerning  the  wis- 
dom of  amendments,  than  at  the  present  time. 

CHOICE  OF  THREE  PLANS  PERMITTED. 

Under  the  Montana  Act,  the  employer  is  given  his  choice 
of  three  plans.  He  can  elect  to  come  under  the  law  through 
the  medium  of  whichever  one  suits  him  best.  In  providing 
these  three  plans,  the  Legislature  evidently  selected  from  the 
various  states  operating  under  compensation  laws  the  best 
features  obtainable,  and  in  so  doing,  decided  on  the  three 
plans  which  the  Act  offers. 

PLAN  NUMBER  ONE. 

Plan  Number  One,  which  is  sometimes  styled  "Self  In- 
surance" is  in  operation  in  the  majority  of  the  states  having 
compensation  laws,  and  provides  that  the  employer  may  pay 
the  compensation  due  the  injured  employee  directly  to  him, 
or  in  case  of  death,  to  his  beneficiaries,  upon  satisfying  the 
Board  as  to  his  solvency. 

During  the  past  three  months,  ninety-one  employers  ap- 
plied to  come  under  Plan  Number  One,  of  which  number  58, 
who  in  the  year  1914,  employed  21,635  men,  (but  who  now  em- 
ploy, in  all  probability,  over  30.000  men),  qualified  and  com- 
pleted their  election  under  this  Plan.  Fourteen  employers 
who  applied  to  come  under  the  law  through  the  medium  of 
this  Plan,  were  unable  to  satisfy  the  Board  as  to  their  solv- 
ency, and  consequently  their  application  was  rejected,  and 
they  afterwards  elected  to  come  under  Plan  Number  Two. 
Eight  applications  to  come  under  the  Plan  were  denied  be- 
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cause  the  occupations  of  the  employers  were  not  "hazardous," 
as  specified  in  the  Act.  Two  were  denied  admittance  on  'ac- 
count of  being  outside  the  jurisdiction  of  the  law,  as  their 
operations  were  within  the  boundaries  of  Glacier  National 
Park.  Eleven  of  those  now  operating  under  the  plan  have 
been  required  to  furnish  security  for  the  payment  of  what- 
ever compensation  may  be  charged  against  them,  and  nine 
elections  are  still  pending  awaiting  the  result  of  investiga- 
tions. 

During  the  three  months,  ending  September  30th,  58 
employers,  operating  under  Plan  Number  One,  paid  out  in 
compensation,  including  five  lump  sum  death  settlements, 
and  seventeen  burial  expenses,  the  sum  of  $23,489.66,  which 
would  indicate  a  twelve  months'  compensation  disbursement 
of  four  times  that  amount,  or  $93,958.64.  Add  to  this  the 
liberal  estimate  of  100%,  to  cover  possible  settlements  of 
pending  claims  and  emergencies  for  the  remaining  nine 
months  of  the  year,  and  we  have  $187,917.28,  as  the  maximum 
amount  necessary  to  cover  all  compensation  payments  for  the 
fiscal  year,  which  on  the  reported  payroll  of  $25,457,751  in- 
dicates a  total  cost  or  premium  rate  of  .0074%,  or  seventy- 
four  hundreths  of  one  percent.  If  the  actual  payroll,  or  the 
one  now  in  existence  against  which  compensation  is  being 
charged,  is  taken,  it  will  reduce  the  cost  to  .005%.  While 
these  figures  are  based  on  but  ninety  days  experience  and  can 
only  be  accepted  as  relative,  yet  they  clearly  prove  the  wis- 
dom of  the  58  employers  in  question  in  carrying  their  own 
risks  under  Plan  Number  One,  when  in  all  probability  it  will 
not  cost  them  over  one-half  of  one  percent  of  their  annual 
payroll. 

PLAN  NUMBER  TWO. 

Plan  Number  Two  provides  that  employers  may  insure 
their  liability  to  pay  compensation,  as  provided  in  the  law.  by 
taking  out  a  compensation  policy  with  any  insurance  company 
authorized  to  do  business  in  the  state.  Employers  to  the 
number  of  558,  who  in  1914  employed  10,841  men,  and  who, 
(judging  from  the  partial  payroll  reports,  so  far  received  for 
1915),  will  employ  over  20,000  men  for  the  present  year,  have 
completed  their  election  to  come  under  the  law  through  the 
medium  of  Plan  Number  Two.  In  addition  to  the  558  who 
qualified  to  come  under  the  Act,  the  Board  found  it  necessary 
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to  reject  the  applications  of  92,  on  the  ground  that  they  were 
not  engaged  in  "hazardous"  occupations,  as  defined  by  the 
Act.  The  rejected  apphcations  represented  employers  engaged 
in  non-hazardous  pursuits  as  follows :  Hotels,  15 ;  General 
Merchandise  stores,  22 ;  Hay,  Grain  and  Feed  Dealers,  10 ; 
General  Commission  Merchants,  8;  Cigar  Dealers,  4;  Confec- 
tioners, 6 ;  Fruit  and  Produce  Dealers,  12 ;  Real  Estate  Deal- 
ers, 6 ;  and  various  others,  9.  Several  of  these  have  since  de- 
clared their  intention  of  coming  under  Plan  Number  Three, 
Class  27,  as  engaged  in  non-hazardous  pursuits.  There  are 
still  124  applications  pending,  awaiting  completion  of  papers, 
making  a  total  of  774  who  have  applied  under  Plan  Number 
Two. 

The  558  employers  accepted,  have  paid  out  in  premiums, 
as  shown  by  the  466  policies  so  far  filed,  the  sum  of  $130,- 
374.78,  which  possibly  does  not  represent  much  over  one-half 
of  the  amount  that  the  558  employers  in  question  will  pay  out 
for  premiums  covering  their  policies  during  the  fiscal  year. 

In  the  past  three  months  the  insurance  companies  carry- 
ing these  risks,  have  paid  out  $1,306.36  in  compensation,  bur- 
ial, medical  and  hospital  expenses.  If  the  remaining  three- 
quarters  of  the  year  does  not  show  a  too  marked  increase 
over  the  quarter  that  has  just  passed,  and  adding  the  liberal 
estimate  of  100%  increase,  for  possible  unpaid  pending  claims, 
not  yet  reported  and  emergencies,  it  would  indicate  the  pos- 
sibility that  the  total  compensation  paid  under  Plan  Two  for 
the  year,  may  not  exceed  $10,450.88.  This  would  represent 
only  about  eight  per  cent  of  the  premiums  already  collected, 
which  would  indicate  a  cost  on  the  reported  payrolls  amount- 
ing to  $8,363,188.00,  of  not  to  exceed  .00125%,  or  a  little  over 
twelve  one  hundredths  of  one  percent.  If  this  should  prove  to 
be  the  case,  (which  does  not  seem  possible),  it  would  un- 
doubtedly result  in  a  reduction  of  insurance  rates,  as  that  is 
the  policy  that  has  been  pursued  by  insurance  companies 
operating  under  compensation  laws  in  other  states. 

The  fact  that,  so  far,  there  are  twice  as  many  em- 
ployers under  Plan  Tw'o  as  under  both  of  the  other  plans 
combined,  indicates  that  insurance  is  a  vital  feature  of  our 
Workmen's  Compensation  Act.  This  shows  that  the  cost 
of  the  Act,  to  over  two-thirds  of  the  employers  in  the  state, 
is  determined  by  the  rate  of  insurance  charged  by  the  insur- 
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ance  companies.  Consequently  the  public  is  entitled  to  know 
whether  the  rates  at  present  charged  are  fair  and  reason- 
able, and  whether  in  the  aggregate  they  are  paying  more 
than  the  cost  of  legitimate  insurance  protection  justifies. 
This  cannot  be  determined  with  any  degree  of  fairness  until 
at  least  the  end  of  the  first  fiscal  year.  The  figures  based 
on  the  90  days  experience  already  at  hand  are  possibly  so  in- 
complete as  to  almost  prove  misleading,  and,  therefore,  should 
not  be  taken  seriously,  but  nevertheless,  they  represent  the 
actual  facts  and  records  covering  the  quarter  just  completed, 
and  if  the  next  nine  months  do  not  materially  alter  or  change 
the  ratio  established  the  past  three  months,  then  the  esti- 
mated calculations  will  prove  correct. 

In  basing  these  estimates  for  the  remaining  three  quar- 
ters of  the  year,  on  the  record  for  the  quarter  just  ended  and 
doubling  the  amount,  as  a  precautionary  measure  against 
emergencies,  would  seem  reasonable  for  comparative  purposes, 
but  anyhow,  the  figures  are  given  to  the  public  for  just  what 
they  are  worth,  without  any  assurance  or  prophecy  on  the 
part  of  the  Board.  They  seem  too  good  to  be  true,  and  as  a 
consequence  subject  to  doubt,  although  taken  from  the  actual 
record  in  every  instance.  It  must  also  be  remembered  that 
in  extensive  metal  mining  districts,  such  as  Silver  Bow  coun- 
ty, and  coal  mining  districts,  such  as  Carbon,  Musselshell  and 
Cascade  counties,  with  their  enormous  forces  of  workmen 
constantly  employed  in  hazardous  work,  that  a  catastrophe 
is  possible,  although  not  likely,  at  any  time.  Despite  the  fact 
that  precautionary  measures  of  every  kind  are  constantly  in- 
voked, calamities  will  happen  against  the  occurrence  of  which 
there  is  apparently  no  possible  protection.  It  is  therefore 
difficult  to  take  same  into  consideration  in  submitting  fig- 
ures intended  solely  for  comparative  purposes,  such  as  the 
foregoing. 

PLAN  NUMBER  THREE. 

Plan  Number  Three,  generally  designated  as  "State  In- 
surance" provides  that  all  employers  coming  under  the  Law 
through  the  medium  of  this  plan,  shall  pay  into  the  Indus- 
trial Accident  Fund  a  certain  premium,  based  on  a  fixed 
rate  of  their  annual  payroll.  This  plan  has  not  proved  so 
attractive  to  the  employers  of  the  state  as  Plan  Number  Two. 
for  only  146  employers,  with  2,180  employees,  have  so  far 
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elected  and  been  accepted  under  same.  Eight  applications 
were  rejected,  and  22  are  now  pending,  making  a  total  of  176 
employers  that  selected  this  plan,  making  a  total  of  1,041 
under  all  the  plans.  The  apparent  discrimination  against 
Plan  Number  Three  may  be  accounted  for  in  part  by  the  fact 
that  no  agents  or  solicitors  "drummed"  the  state  for  business, 
as  was  done  under  Plan  Two;  also  the  decision  that  the  Act 
was  not  compulsory  as  to  public  corporations,  and  that  in  the 
case  of  counties  and  school  districts,  it  would  be  illegal  to 
admit  them.  This  interpretation  of  the  law  resulted  in  clos- 
ing the  doors  to  the  1,600  school  districts  and  41  counties  in 
the  state,  with  an  aggregate  list  of  upwards  of  5,000  employ- 
ees. Had  it  not  been  for  this,  Plan  Number  Three  would 
have  made  a  marvelous  financial  showing  for  the  past  three 
months.  Nevertheless,  in  spite  of  the  adverse  conditions 
from  which  the  plan  has  suffered,  the  financial  showing  of 
same  is  remarkable,  the  premiums  paid  by  the  146  Contribu- 
tors, insuring  under  this  plan,  aggregating  $9,119.68,  and  the 
compensation  paid  amounting  to  $157.86.  Add  to  this  $106.00 
to  cover  pending  claims  and  the  total  maximum  for  the  three 
months  ending  September  30th  amounts  to  $263.86,  which 
for  the  entire  year  at  the  same  ratio,  plus  100%  for  emergen- 
cies, would  be  $2,110.88,  representing  a  rate  of  .0057%,  or 
fifty-seven  one  hundredths  of  one  percent,  on  the  reported 
payrolls  of  $369,062.79. 

Only  one  assessment  has  been  levied,  and  if  the  ratio 
established  for  the  past  three  months  is  continued  for  the 
remainder  of  the  year,  no  further  assessment  will  be  neces- 
sary. While  this  is  not  reasonable  to  expect,  yet  the  actual 
figures  of  record  indicate  the  possibility  of  the  employers' 
under  Plan  Three  going  through  the  entire  twelve  months 
period  without  any  assessment  beyond  the  initial  one  made 
July  first,  based  upon  the  payroll  for  the  preceding  three 
months.  The  provision  of  passing  its  assessment  constitutes 
the  safety  valve  against  a  high  rate  under  this  plan. 

ASSESSMENT  PROVISIONS. 

Section  40  (e)  of  the  Act  provides  that  there  shall  be 
collected  from  all  classes,  as  initial  payment  into  the  Indus- 
trial Accident  Fund,  on  or  before  the  fifteenth  day  of  July, 
1915,  one-fourth  of  the  premium  of  the  assessment  for  that 
fiscal  year,  and  one-twelfth  thereof  on  the  first  of  each  month 
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beginning  with  October  first.  1915,  providing  that  if  such 
fund  shall  have  a  sufficient  balance  on  hand  at  the  end  of 
the  first  three  months  or  any  month  thereafter,  to  meet  the 
requirements  of  the  fund,  that  no  assessment  shall  be  called 
for  such  month. 

As  the  condition  of  the  Industrial  Accident  Fund  on  the 
first  day  of  October  does  not  require  that  the  assessment 
authorized  by  the  Act  shall  be  levied,  it  will  be  passed,  due 
to  the  fact  that  there  is  no  necessity  for  same. 

POSSIBLE  CAUSE,  LOW  COST  COMPENSATION. 

The  foregoing  figures  and  estimates  possibly  indicate 
that  Montana  is  a  favored  state,  as  to  the  number  and  cost 
of  accidents.  In  possible  support  of  this,  very  desirable, 
theory,  we  are  reproducing  on  another  page,  a  comparative 
table  of  "Counter  Differentials,"  prepared  two  years  ago  by 
a  competent  insurance  commission,  which  shows  Montana 
to  have  the  lowest  "loss  experience"  of  any  state  in  the 
Union. 

Notwithstanding  the  advancement  of  theories,  in  expla- 
nation of  the  favorable  record  covering  the  past  three  months, 
it  is  the  judgment  of  the  Board  that  the  real  truth  and  cause 
back  of  these  figures  rest  in  the  fact  that  all  the  employers 
and  employees  of  the  state  are  engaged  in  a  most  intense 
rivalry  to  surpass  in  the  "SAFETY  FIRST"  propaganda,  that 
most  fortunately  is  gaining  such  a  permanent  foothold 
among  all  the  laboring  men  of  the  state,  as  well  as  the  em- 
ployers. This  is  evidenced  by  the  cash  prize  inducements 
that  are  being  held  out  to  foremen  and  superintendents  in 
charge  of  mines,  smelters,  mills  and  all  industrial  plants  by 
the  employers  for  the  best  record  covering  accidents.  In 
some  instances  these  cash  prizes  represent  almost  as  much 
money  as  the  salary  the  man  receives.  The  answer  to  this 
work  is  recorded  in  the  accident  reports  received  by  the 
Board.  Aside  from  the  humane  feature  involved,  accidents 
now  cost  money  and  represent  a  fixed  amount  of  expense. 
The  man  in  charge,  as  well  as  the  men  under  him,  are  now 
held  to  a  strict  accounting  for  results  in  that  line,  as  was  for- 
merly the  case,  covering  the  number  of  tons  of  ore  extracted, 
the  amount  of  ground  broken,  or  the  number  of  logs  scaled. 
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"  SAFETY  FIRST  " 

"When  thou  buildest  a  new  house,  then  thoii,  shalt 
make  a  iattlement  for  thy  roof,  that  thou  bring  not 
blood  upon  thine  house  if  any  man  fall  from  thence." 

(Deuteronomy,  Chapter  XXII.) 

John  Mitchell  says  that  thirty-five  thousand  people  suf- 
fer accidental  death  in  the  industrial  field  of  operation  of 
this  country  each  year,  which  is  one  every  sixteen  minutes, 
and  over  two  million  are  injured  during  the  same  length  of 
time,  which  is  one  every  sixteen  seconds. 

Our  sister  republic  on  the  south,  with  an  area  second 
only  to  our  own,  has  been  for  the  past  three  years  in  the 
throes  of  a  civil  revolution  which  has  drenched  that  fair  Mexi- 
can land  with  blood  and  threatened  the  literal  extinction  of 
her  people,  and  yet  the  fatalities  of  her  many  disastrous 
battles  have  not  equalled  the  losses  sustained  in  our  "carnage 
of  peace"  during  the  same  three  years. 

The  ravage  of  fratricidal  strife  in  Mexico,  coupled  with 
millions  of  victims  sacrificed  on  Europe's  war  altar,  added  to 
our  own  "peace  victims,"  places  an  added  liability  on  us  to 
save  and  protect  our  laboring  men.  The  havoc  wrought  in 
the  world's  ranks  of  industrial  labor  by  the  Europe's  holo- 
cast,  bids  us  all  endeavor  in  every  possible  way,  to  check  and 
prevent  the  waste  of  life  daily  occurring  on  labors'  industrial 
battlefield,  where  in  visions  of  life  and  suffering  the  true 
worth  of  "Safety  First"  is  recognized.  Stop  the  waste, — 
economy  of  life  means  saving. 

Relief  from  this  seemingly  continuous  and  "appalling 
disaster"  lies  in  the  general,  systematic  adoption  of  preventa- 
tive measures. 

SAFETY  PROVISIONS. 

The  Montana  Law  has  a  two-fold  purpose,  as  its  framers 
recognized  the  fearful  economic  waste  involved  in  the  useless 
sacrifice  of  life  and  limb  constantly  occurring  in  the  industrial 
field  and  they  very  wisely  created  Part  Five  of  the  Act,  en- 
titled "Safety  Provisions,"  thereby  recognizing  the  fact  that 
accident  prevention  is  the  best  protection  and  more  satisfac- 
tory to  the  workman  than  compensation  for  injury.  They 
believed  it  possible  to,  in  a  great  measure,  prevent  accidents 
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or  at  worst  to  reduce  those  that  do  occur  to  the  unavoidable 
class.  Section  50  to  55,  inclusive,  of  the  Act,  gives  the  Board 
power  to  make  and  enforce  orders  for  safety,  also  rules  and 
regulations  concerning  same  and  to  prescribe  safety  devices 
and  fix  safety  standards  and  provide  for  the  inspection  of  all 
plants  and  industries  where  workmen  are  engaged  in  occupa- 
tions considered  hazardous.  The  law  places  an  obligation  on 
the  employer  to  provide  a  safe  place  for  his  workmen  while 
engaged  in  their  labors.  The  law  prohibits  the  disturbing  or 
displacing  or  removing  of  any  safety  device  or  safeguard  pro- 
vided for  use  in  any  place  of  employment  or  to  interfere  in 
any  way  with  the  use  thereof,  or  to  neglect  or  fail  to  do 
anything  reasonably  necessary  to  protect  the  life  and  safety 
of  himself  and  other  employees. 

The  Law  vests  the  Board  with  full  power  and  jurisdiction 
over  every  place  of  employment  in  the  state  and  grants  them 
whatever  supervision  may  be  necessary  to  adequately  enforce 
and  administer  all  lawful  orders  requiring  all  places  of  em- 
ployment to  be  safe  and  have  every  protection  necessary  for 
the  safety  of  every  employee  engaged  in  such  place  of  em- 
ployment. 

The  law  makes  it  mandatory  on  the  Board  to  provide  for 
the  inspection  of  every  place  of  employment  where  the  occu- 
pation is  hazardous,  at  least  once  each  year,  by  an  inspector, 
or  examiner,  for  the  purpose  of  examining  the  condition  and 
operation  of  such  place  of  employment  as  regards  the  safety 
of  employees  working  therein. 

ORGANIZATION  SAFETY  DEPARTMENT. 

The  members  of  the  Board,  realizing  the  importance  of 
the  "Safety  Provisions"  of  the  Act  determined  to  organize 
thoroughly  the  safety  inspection  feature  of  the  Department 
and  upon  the  advice  and  initiative  of  Governor  Stewart,  meet- 
ings were  held  with  the  departmental  heads  of  the  quartz,  and 
coal  mine  inspection,  boiler  inspection,  dairy  inspection, 
weights  and  measures  inspection,  and  grain  inspection  de- 
partments and  their  co-operation  secured  in  relation  to  the 
inspection  of  safety  appliances  in  all  places  of  hazardous  em- 
ployment throughout  the  state.  This  arrangement  resulted 
in  placing  at  the  disposal  of  the  Board  the  services  of  twenty- 
two  expert  inspection  men  who,  upon  the  recommendation  of 
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the  Governor  cheerfully  agreed  to  add  to  their  own  inspec- 
tion work  the  duty  of  inspecting  the  safety  appliances  and 
provisions  existing  in  all  plants  where  their  respective  duties 
as  inspector  for  their  own  departments  caused  them  to  visit. 
The  arrangement  made  by  the  Governor  with  the  different 
departments  concerned,  provided  that  this  extra  work  should 
be  done  without  any  charge  against  this  department  by  the 
inspectors  doing  same.  This  generous  and  co-operative  atti- 
tude taken  by  the  inspectors  of  the  various  state  departments 
is  highly  gratifying  to  the  Board  and  should  be  appreciated 
by  all  interested  parties,  including  every  taxpayer  in  the 
state,  as  their  action  results  in  economizing  in  the  expendi- 
ture of  state  funds. 

As  a  result  of  this  arrangement  the  work  of  the  safety 
departments  has  progressed  with  energy  and  without  the 
slightest  friction  of  any  kind.  The  deputy  safety  inspectors 
realize  that  their  work  is  predicated  upon  the  desire  and  wish 
to  render  all  aid  possible  to  employers  and  employees  in  the 
work  of  preventing  accidents  and  that  the  inspection  of 
plants  is  made  with  a  view  of  discovering  dangerous  places 
and  practices,  in  order  that  they  may  be  called  to  the  atten- 
tion of  the  managers  and  proper  safeguards,  wherever  pos- 
sible, installed,  to  the  end  that  the  hazard  of  operation  may 
be  eliminated,  or  at  least  minimized. 

Prior  to  the  enactment  of  the  Compensation  Law,  Mon- 
tana had  practically  no  legislation  on  its  statute  books  pro- 
viding for  industrial  safety.  Other  states  have  had  factory 
inspection  laws  and  acts  of  a  similar  nature  designed  to  pro- 
vide safety  and  sanitation  in  all  working  places.  The  absence 
of  any  law  of  this  nature  in  this  state  means  that  there  is  an 
open  field  in  which  to  work  that  must  be  pioneered  in  such  a 
manner  as  to  secure  the  best  results  and  to  efficiently  sur- 
round employees  with  safe  conditions  of  employment.  The 
Board  believes  that  one  of  the  great  objects  of  the  Compensa- 
tion Act  is  to  reduce  the  number  of  accidents  occurring  in  the 
industrial  field  in  this  state.  They  believe  that  this  can  be 
best  brought  about  by  enlisting  the  active  support  and  co- 
operation of  both  employer  and  employee  and  to  that  end 
the  deputy  safety  inspectors  have  been  instructed,  in  inspect- 
ing the  plants  they  visit,  to  impress  upon  those  in  charge  the 
fact  that  they  are  there  to  co-operate  with  the  management 


28  MONTANA     INDUSTRIAL     ACCIDENT     BOARD 

in  an  endeavor  to  eliminate,  as  far  as  possible,  the  cause  of 
accidents.  Each  preventable  accident  that  is  allowed  to  take 
place,  represents  a  costly  error  in  social  efficiency  for  the 
value  of  a  human  life  cannot  be  estimated,  entirely,  in  dollars 
and  cents. 

NECESSITY  FOR  SAFETY  FIRST. 

When  the  appalling  number  of  industrial  accidents  is 
considered  the  necessity  for  the  Safety  First  movement  is 
convincingly  apparent.  A  multitude  of  strong  men  are  each 
year  being  rendered  useless  to  the  community  and  non-sup- 
porting to  themselves  and  families  as  a  result  of  industrial 
accidents.  The  toll  in  death,  in  permanent  disability  and 
temporary  loss  of  time,  with  suffering  and  want  as  the 
attendant  on  misfortune,  is  startlingly  large.  The  few  short 
months  that  the  Board  has  been  in  close  touch  with  the  in- 
dustries of  the  State,  has  revealed  a  remarkable  desire  on 
the  part  of  employers  to  co-operate  in  every  way  with  the 
spirit  of  the  law,  relating  to  safety  provisions.  They  real- 
ize that  the  necessity  for  same  is  most  pronounced.  The 
propaganda  of  Safety  First  has  been  so  widely  diffused  that 
people  everywhere  know  what  it  means.  The  agencies  teach- 
ing the  principles  of  this  life  saving  creed  are  the  insurance 
companies  and  the  large  individual  employers  of  labor.  It  is 
gratifying  to  think  of  the  work  that  is  being  accomplished 
along  this  line.  The  result  is  so  apparent  that  every  em- 
ployer of  any  considerable  number  of  men  remarks  on  its 
wonderful  results.  Even  in  remote  logging  camps  where  ac- 
cidents are  only  occasionally  reported,  and  where  doctors  are 
not  immediately  available,  in  response  to  the  question,  "Was 
medical  aid  furnished  by  you?,"  the  answer  is  written  in, 
"First  Aid  service  at  camp."  Wherever  "First  Aid"  is, 
"Safety  First"  has  been  there. 

SAFETY   APPLIANCES. 

It  is  hardly  necessary  to  refer  to  the  objective  of  safety 
appliances.  The  state,  in  its  mature  judgment,  as  voiced  by 
its  legislature,  has  seen  fit  to  make  certain  requisitions  on 
employers  operating  hazardous  industries.  It  has  imposed 
obligations  on  the  Board  to  see  that  these  requisitions  are 
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met.  Safety  appliances  wherever  possible  must  be  installed. 
The  state's  interest  in  this  subject  is  ostensibly  one  of  econo- 
mic value,  yet  everyone  knows,  who  has  given  public  move- 
ments a  moment's  thought  that  back  of  every  law  like  this 
is  the  sentiment  of  humanity  dwelling  in  the  public  heart. 
To  protect  human  life  and  guard  against  injury  to  body 
and  limb  are  cardinal  elements  in  human  life  itself.  The 
necessity  for  collective  co-operation  is  so  urgent  and  appall- 
ing in  this  age  of  tremendous  operations  that  the  individual 
is  being  looked  after  by  the  public.  The  body  politic,  which 
has  heretofore  been  considered  an  individual  without  soul 
or  sentiment,  has  developed  into  an  entity  possessing  all 
these  attributes  which  distinguish  man  from  the  brute  crea- 
tion. Therefore  the  public  in  the  great  industrial  world 
is  solicitious  regarding  the  safety  of  its  individual.  It  goes 
with  him  into  the  mines  and  insists  that  rational  conditions 
must  be  maintained;  that  avenues  of  escape  must  be  pro- 
vided for  in  case  of  unexpected  calamity.  It  accompanies 
him  to  the  mills,  smelters,  workshops  and  logging  camps  and 
waits  until  safety  appliances  are  installed  to  guard  the 
thoughtless  and  unwary  from  the  exposed  belts,  shaftings, 
gearings,  pulleys,  saws  and  protruding  set  screws. 

DUTY  OF  EMPLOYEE. 

The  wisdom  of  guarding  and  protecting  dangerous  fea- 
tures in  the  industrial  plants,  is  very  apparent  from  the 
view-point  of  the  employer  and  should  also  be  endorsed  and 
assisted  in  by  the  employee.  For  while  pecuniary  compensa- 
tion relieves  the  injured  workmen  and  his  dependents  from 
actual  want  and  prevents  them  from  becoming  a  burden  on 
society,  yet  it  does  not  restore  a  life  or  rebuild  a  broken 
frame.  Prevention  of  the  accident  is  far  better  than  any 
possible  assistance  after  the  accident  has  occurred.  Pre- 
caution is  less  burdensome  than  regret.  There  is  beyond  the 
question  of  "Safety  Provisions"  a  pronounced  obligation  on 
the  part  of  the  employee  to  reduce  or  eliminate  the  possi- 
bility of  preventable  accidents.  To  the  workman  the  pres- 
ervation of  life  and  limb  should  be  an  ever  present  influence 
to  stimulate  caution.  This  should  be  a  personal  matter  with 
thoughtful  men  in  every  kind  of  employment.  Familiarity 
with  danger  too  often  results  in  the  relaxation   of  caution 
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with  the  result  that  accidents  happen  that  could  easily  have 
been  avoided.  The  employee  should  at  all  times  be  cautious, 
with  mind  and  thought  constantly  alert  to  prevent  the  ac- 
cidents which  so  often  occur  from  thoughtlessness  and  care- 
lessness. 


WHAT  OTHERS  ARE  DOING. 

An  article  occurring  in  the  public  print  from  the  promi- 
nent safety  engineer,  Charles  W.  Goodale,  Chairman  of  the 
Bureau  of  Safety  of  the  Anaconda  Copper  Mining  Company,, 
from  which  we  take  the  liberty  of  quoting,  states: 

"Beginning  several  years  ago,  the  larger  cor- 
porations all  over  the  United  States  have  been  mak- 
ing organized  efforts  to  reduce  the  number  of  acci- 
dents in  their  factories,  works  and  mines. 

The  first  move  of  the  employer  has  been  to 
form  a  Bureau  of  Safety,  and  committees  have  been 
selected  under  the  following  general  plan: 

1.  A  central  committee  made  up  of  the  exec- 
utive officers  and  heads  of  departments. 

2.  Sub-committees,  with  heads  of  departments 
as  chairmen,  and  their  foremen  acting  with  them. 

3.  Committees  selected  from  the  rank  and  file  of 
the  men. 

Sometimes  the  last  two  are  combined,  a  few  of 
the  men  being  selected  to  serve  on  the  sub-commit- 
tees for  a  limited  time,  when  their  places  are  taken 
by  a  new  selection,  and  thus  the  whole  organization 
gradually  becomes  permeated  with  the  principles 
of  "Safety  First." 

The  first  work  of  the  committees  is  to  make  a 
careful  study  of  the  causes  of  all  accidents,  with  a 
view  to  attacking  these  causes  in  a  systematic  way. 
Records  are  kept  of  meetings  of  the  committees  and 
all  suggestions  looking  to  safer  and  better  conditions 
are  noted.  Accidents  which  have  occurred  since  the 
previous  meeting  are  brought  under  review,  and 
ways  of  avoiding  them  in  the  future  are  discussed. 

In  some  cases  books  containing  rulefe  and  cau- 
tions have  been  prepared  by  the  committees  for  gen- 
eral distribution  among  all  employees,  while  at 
other  mines,  smelters  and  works  these  rules  and 
notices  have  been  posted  on  bulletin  boards. 
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Many  employers  are  members  of  the  National 
Safety  Council,  the  American  Museum  of  Safety, 
the  American  Mine  Safety  Association,  and  other 
similar  organizations,  whose  exhibits  are  freely 
used  on  bulletin  boards. 

The  committees  have  placed  danger  signs  where- 
ever  needed,  and  all  effective  safeguards  are  adopt- 
ed. 

Some  of  the  companies  are  publishing  weekly  or 
monthly  magazines  devoted  to  accident  records  and 
prevention,  and  efforts  are  made  to  develop  friendly 
rivalries  between  different  mines  and  departments 
in  reducing  the  number  of  accidents. 

In  one  of  the  large  plants  of  this  state  a  care- 
ful study  of  all  accidents,  before  the  establishment 
of  a  bureau  of  safety,  showed  that  not  over  15% 
of  the  cases  could  have  been  prevented  by  any 
safeguard  installed  by  the  employer.  From  this 
it  is  evident  that  while  the  safety  movement  is 
gathering  strength  every  day,  a  reduction  of  acci- 
dents to  the  minimum  can  only  be  accomplished 
when  all  workers  have  acquired  the  Safety  habit." 

The  report  of  Mr.  F.  M.  Metcalfe,  head  of  the  Northern 
Pacific  Bureau  of  Efficiency  and  Safety  First,  states  that 
during  the  past  year  accidents  have  decreased  25%  among 
the  employees  of  the  company. 

The  Great  Northern  reports  a  similar  gratifying  condi- 
tion. 

The  reports  covering  accidents  for  the  first  half  of  the 
present  year  occurring  among  railroad  employees  through- 
out the  entire  length  and  breadth  of  the  250,000  miles  of 
road  operated,  showed  a  remarkable  decrease  in  accidents 
as  compared  with  any  previous  six  months.  This  is  the  sec- 
ond half,  in  succession,  that  the  railroads  have  broken  the 
record  in  accidents.  The  reason  assigned  for  the  continued 
and  rapid  decrease  in  the  happening  of  accidents  is  the 
acquiring  of  the  Safety  First  habit. 

The  Anaconda  Copper  Mining  Co.  also  report  a  substan- 
tial and  gratifying  decrease  in  accidents  in  all  branches  of 
their  operations, 

Mr.  Frank  Smith,  Manager  of  the  East  Helena  plant  of 
the  American  Smelting  and  Refining  Company,  reports  that 
through  the  safety  first  movement  accidents  in  their  plant 
have  been  reduced  fifty  per  cent  and  that  the  past  month 
(September)  shows  a  98%  reduction. 
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UNAVOIDABLE  ACCIDENTS. 

All  accidents  classified  as  unavoidable  should  be  care- 
fully investigated  by  the  employer  and  the  causes  removed 
or  provided  against  insofar  as  the  business  or  industry  will 
permit.  The  prevention  of  accidents  should  be  the  first 
consideration  in  all  hazardous  occupations.  It  saves  money, 
saves  time,  prevents  accidents,  prevents  suffering,  improves 
conditions  and  creates  higher  industrial  ideas.  Safety  both 
saves  and  pays  and  by  effective  mutual  organization  and 
co-operation  changes  can  be  brought  about  whereby  "pre- 
ventable injury  losses"  can  be  changed  to  profits,  with  all 
the  other  benefits  that  such  a  change  implies. 

Of  course,  it  cannot  be  claimed  that  accidents  will  not 
happen  regardless  of  precaution.  It  is  acknowledged  that  in 
spite  of  the  best  organizations  and  the  most  impressive  ad- 
monitions, that  machinery  will  fail  and  human  judgment  be 
at  fault.  This  is  a  deplorable  fact,  perhaps  inseparable  from 
our  economic  life.  Nevertheless,  accidents  that  result  from 
carelessness,  thoughtfulness,  ignorance  or  absent  mindedness 
can  and  should  be  avoided.  Mind  wandering  from  the  actual 
work  that  the  employee  is  engaged  in  is  probably  one  of  the 
most  fruitful  sources  of  accidents.  The  workman  who  goes 
about  his  work  as  though  he  were  in  a  trance  is  sure  to 
come  to  grief. 

Compensation  laws  and  safety  provisions  are  made  for 
the  workman.  He  is  not  expected  to  be  a  subjective  benefi- 
ciary only  but  an  active  agent  in  forestalling  these  unfortu- 
nate happenings  which  necessitate  compensation  laws. 

Every  intelligent  human  being  knows  that  nothing 
"just  happens."  Everything  is  the  result  of  an  efficient 
cause.  So-called  unavoidable  accidents  can  be  traced  to  a 
falling  short  in  observation,  experience  or  judgment  in  one 
form  or  another.  Detailed  investigation  will  nearly  always 
show  that  if  the  unfortunate  had  given  closer  observation,  or 
more  attentive  care  to  what  he  was  doing  and  had  exer- 
cised thoughtful  caution  and  clear  judgment,  that  the  acci- 
dent would  not  have  occurred. 

Employees  with  known  caution  and  thoughtful  careful- 
ness are  everywhere  preferred  to  a  reckless  worker,  who  may 
bring  disaster  upon  himself  and   expense  to  his   employer, 
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through  lack  of  caution.  Carefulness  should  become  an  ob- 
ject of  intelligent  appreciation  and  a  part  of  the  necessary 
equipment  of  an  employee  engaged  in  hazardous  occupation. 

PREVENTABLE  ACCIDENTS. 

What  are  termed  "preventable  accidents"  will  not  be 
prevented,  solely,  by  the  installation  of  safety  devices  and 
methods.  If  they  are  to  be  prevented  it  will  be  largely  due 
to  the  co-operation  of  the  workman  with  his  employer  in  a 
careful  endeavor  to  avoid  accidents.  The  point  to  keep  firm- 
ly in  mind  is  that  no  system  for  compelling  the  installation 
of  safety  appliances,  enforced  by  law,  or  executive  order,  will 
be  effective  unless  the  workman  lends  his  serious  attention 
to  the  object  and  purpose  of  the  safety  installations.  The 
fact  that  every  accident  now  costs  the  business  a  fixed  sum 
of  money  is  a  powerful  factor  in  arousing  the  employers  to 
take  active  measures  toward  the  prevention  of  accidents ;  but 
this  is  only  a  part  of  the  successful  measures  that  minimize 
accidents.  The  workman  himself  must  contribute  the  main 
factor  to  bring  about  this  most  desirable  elimination  of  pre- 
ventable accidents.  He  can  do  it  if  he  will.  If  he  will  but 
realize  that  compensation  is  a  poor  substitute  for  loss  of  life 
and  limb,  or  health,  it  will  surely  awaken  his  sensibilities 
to  the  fearful  burden  that  he  voluntarily  places  on  his 
shoulders  by  being  thoughtless,  careless,  slovenly  or  incau- 
tious and  unmindful  of  the  detail  of  the  work  he  is  engaged 
in. 

Compensation  is  an  economic  way  of  meeting  the  haz- 
ards that  attend  industry.  Its  co-efficient  is  "Safety"  and 
to  the  instilling  of  this  faculty  in  the  minds  of  everyone,  we 
must  look  for  and  expect  a  decrease  of  the  distressing  acci- 
dents that  have  been  unnecessarily  attending  hazardous  em- 
ployments. 

The  vital  end  to  reach  at  this  time  is  that  of  impress- 
ing on  the  minds  of  those  who  work  in  dangerous  pursuits 
the  necessity  of  constant  caution.  An  ever-present  interest 
in  the  thing  being  done  and  the  safe  way  to  do  it,  will  in 
most  cases  prevent  accidents.  Eliminate  negligence  by  in- 
stalling prudence,  discard  carelessness  for  expert  and  scienti- 
fic interest  in  the  work  in  hand  and  accidents  with  their 
terrible  results  will  be  reduced  to  the  minimum. 
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General  Power  of  the  Board 

A  study  of  the  Act  indicates  that  the  Industrial  Accident 
Board  has  been  vested  with  unusual  power;  it  also  discloses 
the  fact  that  the  provisions  of  the  law  in  many  instances  are 
not  definite.  Evidently,  this  was  intentional,  so  that  it  might 
more  readily  meet  local  conditions  which  are  certain  to  arise, 
that  could  not  have  been  anticipated  by  the  legislature  with 
any  degree  of  certainty.  Consequently,  the  Board  is  very 
anxious  to  be  favored  by  the  employers  and  employees  of  the 
state  with  whatever  suggestions  or  criticisms  they  may 
think  will  be  of  value  or  assistance  in  connection  with  the 
work  of  administering  the  law.  If  the  Board  can  depend 
upon  the  active  co-operation  of  all  those  engaged  in  "haz- 
ardous" occupations  in  the  state,  they  feel  justified  in 
predicting  that  the  result  will  be  a  satisfactory  and  success- 
ful administration  of  the  Act  and  that  it  will  be  what  its 
framers  hoped, — a  credit  to  Montana. 

ORGANIZATION  OF  BOARD. 

The  first  meeting  of  the  Board  was  held  on  May  3d  and 
a  partial  organization  effected,  which  was  completed  on  the 
7th  by  the  selection  of  Commissioner  Swindlehurst  as  Treas- 
urer and  A.  G.  McNaught  as  Secretary.  Arrangements  were 
made  for  office  accommodations  and  the  general  work  of 
getting  the  administration  of  the  law  under  headway  plan- 
ned. On  the  10th  two  stenographers  were  engaged  and  by 
the  15th  the  work  was  well  under  way  and  the  Board  has 
been  in  continuous  session  since  that  time. 

CANVASS   OF   EMPLOYERS. 

On  account  of  the  limited  time  at  the  disposal  of  the 
Board,  consisting  of  only  six  weeks,  before  the  law  became 
effective  on  July  first,  coupled  with  the  economy  which  it 
offered,  it  was  deemed  the  part  of  wisdom  to  make  the  first 
canvass  or  survey  of  the  state  by  mail.  To  visit  each  em- 
ployment center  of  the  state  with  its  146,201  square  miles 
of  territory,  was  considered  prohibitive  on  account  of  the 
expense,  and  accordingly  lists  of  employers  and  operators  of 
industrial  enterprises  existing  in  the  state  were  secured 
from  the  Secretary  of  State,  Inspector  of  Mines,  and  other 
state   officers,   also    from    county    clerks,    county    assessors, 
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city  clerks,  boards  of  trade  and  commercial  bodies,  to  the 
number  of  3.500.  Circular  letters  and  matter  descriptive  of 
the  law,  accompanied  by  blank  form  upon  which  the  em- 
ployer could  signify  his  election  to  operate  under  the  act, 
were  mailed  to  some  three  thousand  employers,  who  were 
considered  eligible  to  come  under  the  law.  This  was  fol- 
lowed by  newspaper  articles  explaining  the  provisions  of  the 
Act  and  at  the  end  of  two  weeks  by  another  letter  urging  the 
employer  to  consider  the  Act,  which  was  sent  out  to  those 
who  had  not  responded  to  the  first  letter.  This  policy  was 
persisted  in  until  each  employer  engaged  in  a  "hazardous" 
occupation  had  been  communicated  with  three  times  on  the 
matter  of  coming  under  the  Act,  before  it  went  into  effect 
on  the  first  of  July,  since  which  time  those  not  heard  from 
have  been  circularized  once  each  month. 

NUMBER   OF   EMPLOYERS. 

The  net  result  of  this  letter  campaigning  has  been  the 
registering  of  the  application  of  1040  employers  for  permis- 
sion to  operate  under  the  Act  through  the  medium  of  one  of 
the  three  plans  offered.  Each  mail  is  adding  to  this  list  and 
it  is  reasonable  to  expect  that  by  the  end  of  the  next  quar- 
ter the  number  of  employers  operating  under  the  Act  will 
be  close  to  two  thousand.  This  ratio  of  increase  will  not 
hold  good  as  to  employees  for  all  the  big  operators,  employ- 
ing large  forces  of  men,  are  already  under  the  Act.  With 
the  exception  of  a  few  contractors  employing  from  25  to  50 
men,  there  is  only  one  large  employer  operating  in  the  state 
who  so  far  has  declined  to  come  under  the  law,  giving  as 
his  reason  that  the  awards  are  excessive  and  that  the  courts 
will  hold  the  act  unconstitutional,  so  that  he  has  no  fear 
relative  to  the  abrogation  of  his  common  law  defenses.  All 
the  other  employers  who  are  qualified  for  admission,  as 
being  engaged  in  hazardous  pursuits,  who  have  not  yet  sig- 
nified their  desire  to  accept  the  Act,  do  not  employ  in  the 
aggregate  over  five  thousand  men. 

NUMBER  EMPLOYEES  UNDER  ACT. 

The  1,040  employers  who  nave  elected  to  come  under 
the  law  have  reported  a  total  of  40,656  workmen.  These  fig- 
ures include  the  men  reported  by  the  applicants  who  have 
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not  yet  entirely  completed  their  final  papers  of  admission,  as 
well  as  those  who  have,  and  as  a  consequence  the  number 
is  somewhat  larger  than  the  number  given  in  the  tables 
which  follow,  for  the  tables  only  show  the  employees  re- 
ported by  the  employers  who  have  completed  their  applica- 
tion papers  in  every  detail. 

The  report  showing  the  40.656  employees  covers  only 
the  payrolls  for  the  year  1914,  which  in  mining,  milling  and 
lumbering  was  a  very  depressed  year,  with  many  employers 
working  only  half  force  and  none  working  "full  crews,"  as  is 
the  case  now.  It  is  only  fair  to  assume  that  the  1,040  em- 
ployers who  employed  40,656  men  during  the  year  1914,  will 
employ  nearly  50%  more  for  the  year  1915  and  if  so  it  would 
mean  close  to  sixty  thousand.  The  Board  estimates  from 
the  data  so  far  received,  covering  present  operations,  that 
the  actual  number  of  employees  now  under  the  Act  through 
the  election  of  the  1,041  employers,  is  a  little  over  fifty  thou- 
sand and  represents  fully  95%  of  the  workmen  in  the  state, 
who  are  engaged  in  hazardous  occupations.  "  Reckoned  on 
Montana's  prevailing  wage  scale  this  indicates  a  background 
against  which  the  law  is  operating  of  a  nominal  annual  pay- 
roll, exceeding  sixty  million  dollars. 

DIFFICULTIES   ENCOUNTERED. 

In  canvassing  the  employers  of  the  state,  considerable 
opposition  was  encountered,  caused  mainly  from  a  fear  of 
what  they  did  not  understand  and  because  of  misrepresenta- 
tion which  had  been  quite  generally  disseminated.  This  con- 
dition soon  cleared  up  as  people  came  to  understand  what 
the  Act  really  was  and  what  it  meant,  and  also  learned  what 
the  policy  of  the  Board  would  be  with  reference  to  the  en- 
forcement of  its  provisions.  They  now  realize  that  if  the  law 
does  not  prove,  under  practical  operation,  to  meet  all  the  re- 
quirements, that  the  imperfections  brought  to  light  through 
the  friction  of  actual  application,  can  be  readily  and  easily 
corrected  by  the  next  legislature.  As  a  consequence,  they 
are  now  expressing  a  patience  and  confidence  in  the  ulti- 
mate results  they  believe  the  law  will  attain,  that  assures 
absolute,  unquestioned  success  for  the  Act.  The  newspapers 
of  the  state  have  been  a  great  and  potent  factor  in  carrying 
to   the  people  information   and  details   concerning   the   law. 
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They  have  very  generously  given  the  Board  the  free  use  of 
their  columns  for  the  publication  of  matter  that  they  con- 
sidered would  be  of  interest  to  the  people  at  large,  for  which 
kind  co-operation  the  Board  is  very  grateful. 

Montana  is  entitled  to  the  best  law  that  can  be  de- 
vised and  this  will  be  secured  if  all  the  employers  will  prompt- 
ly elect  to  accept  and  support  the  provisions  of  the  present 
Act,  thereby  bringing  into  view  any  defects  it  may  have,  so 
that  they  can  be  corrected. 


HAZARDOUS— NON-HAZARDOUS. 

The  determination  of  what  employment  is  hazardous  and 
what  is  non-hazardous  has  given  the  Board  much  concern 
and  while  it  is  evident  that  same  is  a  matter  for  judicial  de- 
dermination  still  the  Board  has  believed  that  it  was  incum- 
bent upon  it  to  discriminate  as  to  who  should  be  admitted 
under  the  Law  as  being  engaged  in  an  "inherently  hazardous" 
occupation  and  who  should  not,  account  being  engaged  in  a 
"non-hazardous"  occupation. 

The  intent  of  the  framers  of  the  act  to  make  two  dis- 
tinct classifications  can  hardly  be  questioned  for  in  Section  4 
and  its  subdivisions  the  occupations  considered  hazardous  are 
listed  and  named.  While  Section  5  as  interpreted  by  the  At- 
torney General  gives  the  Board  the  right  to  add  to  the  list  of 
hazardous  occupations  as  recited  in  the  Act,  nevertheless,  in 
view  of  the  expressed  declaration  in  Section  5  (a)  that  the 
legislature  intended  by  its  enumeration  to  cover  every  hazard- 
ous occupation,  the  Board  has  felt  justified  in  taking  the 
position  that  before  the  act  could  be  applicable  to  a  business 
or  occupation  not  enumerated  that  it  would  have  to  be  very 
clearly  shown  that  the  non-enumerated  business  was  of  an 
extra-hazardous  nature  and  belonged  to  the  class  of  occupa- 
tions which  the  courts  have  heretofore  declared  to  be  haz- 
ardous and  subject  to  the  police  power  of  the  state. 

There  can  be  no  doubt,  that,  if  in  fact  a  business  is 
actually  not  hazardous,  that  no  action  nor  order  of  the  Board 
can  make  it  so,  nor  any  action  of  the  Board  and  employer 
bind  the  employee.    This  might  reasonably  mean  that  if  the 
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Board  admitted  under  the  law  a  non-hazardous  business  as 
being  hazardous,  that  in  the  event  of  an  injury  the  employee 
could  still  bring  suit,  at  common  law.  for  damages. 

The  Board  in  its  endeavor  to  determine  this  question,  has 
found  in  connection  with  the  administration  of  the  law  in 
other  states  many  precedents  to  justify  it  in  reaching  the 
conclusion  that  "the  scope  of  the  Act  is  determined  by  the 
hazard  of  a  business  or  enterprise  in  which  the  employer  is 
engaged,  rather  than  by  the  degree  of  hazard  to  which  the 
individual  workman  is  exposed."  This  seems  to  be  the  rule 
that  has  obtained  in  the  interpretation  of  compensation  acts 
in  the  majority  of  the  states  operating  under  same.  The 
Act  seems  to  indicate,  that  in  the  matter  of  determining  the 
question  of  hazard  and  non-hazard,  the  law  is  mandatory  as 
the  language  is  plain  and  specific  and  of  unmistakeable  in- 
tent. 

The  act  plainly  specifies  the  means  by  which  employers 
and  employees  engaged  in  non-hazardous  occupations  may  re- 
ceive the  benefit  of  same  by  mutually  agreeing  or  electing  to 
come  under  Plan  Number  Three,  Class  27,  which  provides  an 
assessment  rate  of  one-half  of  one  percent  of  the  annual  pay- 
roll. It  is  therefore  evident  that  all  employers  may  secure 
the  benefit  of  the  act  either  by  coming  under  same  as  en- 
gaged in  "hazardous"  or  as  engaged  in  "non-hazardous"  oc- 
cupations, as  the  case  may  be,  and  until  a  court  of  competent 
jurisdiction  has  decided  the  question  of  what  is  hazardous  and 
what  is  non-hazardous  the  Board  must  be  governed  by  the 
wording  of  the  act. 

The  Board  has  therefore  rejected  all  applications  to 
come  under  the  Act,  as  engaged  in  hazardous  occupations,  re- 
ceived from  employers  operating  hotels,  restaurants,  mercan- 
tile establishments,  produce  and  commission  stores,  cigar  and 
liquor  stores,  confectionery  stores,  real  estate  offices  and 
other  forms  of  business  offices,  advising  them  that  they  were 
not  engaged  in  a  hazardous  pursuit  as  defined  by  the  act  and 
that  they  could  only  come  under  the  law  and  receive  the  bene- 
its  of  same  through  the  medium  of  Class  27,  Plan  Three,  as 
being  engaged  in  a  non-hazardous  occupation. 

The  Board  accepted  all  applications  received  from  em- 
ployers engaged  in  any  of  the  occupations  enumerated  in  the 
act  as  hazardous  and  in  addition  thereto,   (under  the  author- 
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ity  delegated  in  Section  5)  applications  received  from  em- 
ployers operating  steam  threshing  and  steam  plowing  outfits, 
for  hire ;  also  lumber,  wood  and  coal  yards  and  coal  docks ; 
blacksmith  shops ;  butcher  shops,  including  slaughtering ; 
automobile  garages,  including  repair  work;  bakeries  with 
power  driven  machinery;  also  operation  of  general  draying, 
trucking,   teaming  or  transfer  outfits. 

In  determining  the  question  of  hazardous  occupation  the 
Board  has  felt  justified  in  considering  hazardous  any  occu- 
pation or  business  employing  power  driven  machinery  for  the 
operation  or  conduct  of  such  business.  The  exceptions  to 
this  rule  being  where  the  power  driven  machinery  is  only 
incidental  to  the  main  business,  such  as  the  operation  of  an 
elevator  in  a  hotel,  or  an  ice  cream  freezer  in  a  confec- 
tionery store,  cafe,  or  restaurant. 


ADMINISTRATION  PROBLEMS. 

The  Board  found  itself  face  to  face  with  the  task  of 
working  out  in  six  weeks  time  a  complex  system  of  compen- 
sation application,  unique  in  its  scope,  because  it  provided  for 
three  different  methods  of  dealing  with  the  subject,  leaving 
the  choice  to  the  employer.  The  Board  realized  that  in  addi- 
tion to  being  administrator  over  this  diverse  work  that  it  was 
also  in  charge,  through  the  medium  of  Plan  Number  Three, 
of  something  embracing  all  the  features  of  insurance,  in- 
cluding the  establishment  and  classification  of  industries  and 
rates,  and  also  the  procuring  of  business.  The  Board  there- 
fore was  concerned  with  the  problem  of  devising  ways  and 
means  of  making  effective  in  the  most  practical  manner  pos- 
sible, and  on  short  notice,  a  new,  untried  law  which  marked  a 
startling  innovation  in  the  State's  body  politic.  As  to  how 
well  or  how  poorly  this  was  done,  time  alone  can  tell.  The 
Board  knows  that  the  work  has  been  handled  expeditiously, 
economically  and  accurately  and  that  up  to  the  present  mo- 
ment there  has  not  been  a  single  complaint  of  any  kind 
brought  to  its  attention,  which  would  indicate  that  the  work 
has  been  carried  on  to  the  satisfaction  of  the  public.  Whether 
good  or  bad,  the  Board  and  its  staff  of  employees  are  re- 
sponsible for  the  system  in  operation,  as  no  outside  assistance 
was  employed. 
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The  Secretary,  Mr.  A.  G.  McNaught,  who  had  charge  of 
the  work  of  organizing  the  office  force  and  instalKng  the 
system  with  which  to  handle  the  business,  was  ably  assisted 
in  arranging  the  accounting  and  auditing  department  by  Mr. 
R.  S.  McAllister,  who  designed  the  books  used  in  that  de- 
partment, and  who  now  has  that  work  in  hand.  In  devising  a 
system  for  the  statistical  and  claim  department  he  was 
competently  assisted  by  Mr.  G.  G.  Watt,  who  now  handles 
that  work.  The  entire  filing  system,  which  is  now  in  charge 
of  Miss  Elsie  Abrahamson,  also  the  very  complete  and  com- 
prehensive list  of  forms  in  use,  numbering  upwards  of  sev- 
enty different  blanks,  represents  almost  entirely  the  efforts 
of  the  Secretary.  That  the  system  is  practical  effective  and 
economical  is  evidenced  by  the  fact  that  while  upwards  of 
thirty  thousand  pieces  of  mail  matter  have  been  handled  in 
the  office  during  the  past  thirteen  weeks,  or  since  the  Law 
became  effective,  that  the  work  has  been  done  with  a  force 
of  two  accountants,  one  filing  clerk,  and  three  stenographers, 
which  comprise  the  entire  force  (six),  outside  of  the  Sec- 
retary. These  figures  supply  their  own  commentary,  and  the 
Board  respectfully  requests  the  Governor  and  the  taxpayers 
of  the  state  to  compare  same  with  any  other  state  operating 
under  a  compensation  law,  administered  by  a  special  Board 
or  Commission,  which  in  addition  to  the  administration  of 
the  Compensation  Act  also  has  entire  supervision  of  the 
factory  inspection  law  and  safety  regulation  department, 
and  they  will  find  the  staff  of  office  employees  many  times 
the  number  employed  by  this  Board. 

ADMINISTRATIVE  ECONOMY  AND  EFFICIENCY. 

The  multitude  of  details  and  the  short  time  left  for 
preparation  after  the  Board  organized,  in  which  to  prepare 
to  "handle  the  traffic"  made  it  necessary  to  eliminate  every- 
thing of  an  experimental  nature.  Close  attention  was  paid 
to  every  detail  of  office  management  and  in  every  feature  of 
the  administration  the  strictest  economy  has  been,  and  now 
is,  being  practiced.  A  careful  study  has  been  made  to  sim- 
plify methods  and  avoid  all  useless  work  or  duplication  of 
records  or  routine.  Whenever  any  change  could  be  made  that 
would  result  in  increased  efficiency  and  economy  it  was  im- 
mediately put  into  effect. 
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Governor  Stewart  admonished  the  Board  very  forcibly 
at  the  time  of  its  organization  as  to  the  absolute  neces- 
sity for  the  practice  at  all  times  of  the  strictest  economy  in 
connection  with  each  and  every  feature  of  its  operations. 
This  admonition  has  been  constantly  and  consistently  ad- 
hered to  and  we  think  that  even  those  who  were  opposed 
to  the  law  will  concede  that  its  administration  has  been,  and 
is,  efficient  and  economical. 

Out  of  the  total  expenditures  to  date  of  something  over 
nine  thousand  dollars,  about  three  thousand  is  represented  in 
the  cost  of  printing  and  binding  the  books  of  record  for 
the  accounting  department,  and  the  printing  of  the  form 
blanks  required  by  the  Act.  The  filing  cabinets,  furniture 
and  supplies  for  the  office,  including  the  premium  cost  of 
the  bonds  for  the  Board  members,  cost  another  thousand 
dollars.  These  items  represent  expenditures  that  will  require 
no  duplication  for  years  and  comparatively  speakins:  are 
permanent.  This  leaves  an  amount  chargeable  to  actual,  cur- 
rent, administration  expenses  of  something  over  five  thou- 
sand dollars,  of  which  $551.00  has  been  for  postage. 

CLAIMS  IN  DISPUTE. 

In  addition  to  the  gratifyingly  low  cost  of  administra- 
tion, has  been  the  satisfactory  feature,  so  far,  of  the  ease  and 
dispatch  with  which  all  claims  for  compensation  have  been 
settled. 

In  only  two  instances  has  a  ruling  of  the  Board  been 
appealed  from  and  in  each  case  there  is  no  dispute  relative 
to  facts,  the  question  involved  being  solely  one  of  law.  The 
cases  in  question  consist  of  the  City  of  Butte,  re:  The  re- 
fusal of  the  Board  to  pay  compensation  to  Hugh  Smith,  in- 
jured, and  relates  entirely  to  the  interpretation  of  the  Act 
concerning  its  compulsory  features  relative  to  cities;  the 
other  case  is  that  of  Lewis  and  Clark  county  re :  The  refusal 
of  the  Board  to  admit  the  county  and  concerns  only  the  in- 
terpretation of  the  provisions  of  the  Act,  relative  to  the  ad- 
mission of  counties.  The  cases  are  friendly  and  brought 
for  the  purpose  of  clearing  up  present  uncertainties  in  the 
law. 

The  claim  of  H.  D.  Hopkins,  of  Tacoma,  for  compensation 
account  the  accidental  death  of  his  son,  Fred  D.  Hopkins,  has 
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been  objected  to  by  the  employer,  the  Montana  Power  Com- 
pany, on  the  grounds  that  the  claimant  was  not  a  depend- 
ent of  his  deceased  son  at  the  time  of  the  son's  death,  as 
required  by  the  Act.  The  Board  has  requested  the  father 
to  submit  affidavits  and  tangible  proof  in  some  form  sub- 
stantiating his  claim  for  compensation,  based  on  the  fact 
that  he  was  a  dependent  of  his  son  at  the  time  of  his  death. 
In  all  probability  this  case  cannot  be  settled  without  a  for- 
mal hearing. 

In  the  case  of  Alexander  C.  Herrill,  accidentally  killed  in 
the  Tramway  mine,  in  Butte,  there  are  two  claimants,  his 
widow  by  a  second  marriage  and  his  daughter  by  the  first 
wife.  The  respective  claimants  have  filed  voluminous  affi- 
davits in  support  of  their  contention  and  the  Board  is  now 
conducting  an  independent  investigation  relative  to  the  merits 
of  same.    This  case  will  also  likely  result  in  a  public  hearing. 

The  four  cases  above  mentioned  are  all  that  have  found 
a  place  on  the  "Trouble  Docket"  up  to  date. 

STATISTICAL  TABLES. 

The  comparative  and  statistical  tables  submitted  in  this 
report  were  all  compiled  from  the  records  gathered  in  this 
office,  with  the  exception  of  three,  consisting  of  the  com- 
partive  table  showing  the  amount  appropriated  and  ex- 
pended account  compensation  in  the  different  states ;  the 
table  of  "counter-differentials"  taken  from  the  report  of 
Leon  S.  Senior  to  the  Insurance  Commissioner  of  the  State 
of  New  York  and  the  comparative  table  showing  the  premium 
rate  charged  under  Plan  Three  and  the  rate  charged  by  the 
insurance  companies  under  Plan  Two  of  the  Montana  Act, 
compared  with  the  rates  in  operation  in  the  states  of  Cali- 
fornia, Washington  and  Nevada.  It  should  be  noted  in  con- 
nection with  the  last  mentioned  table  that  the  states  of  Cali- 
fornia and  Washington  operate  under  a  compulsory  law  and 
Nevada  under  an  elective,  all  three  having  a  state  fund.  Out- 
side of  the  table  of  "counter-differentials"  all  the  data  for 
these  tables  was  obtained  through  correspondence  with  the 
administrative  Boards  in  each  state,  and  also  from  the  re- 
spective reports  and  bulletins  published.  In  addition  to  the 
data  and  figures,  many  ideas  and  expressions  were  also  taken 
from  the  different  state  reports  and  publications,  especially 
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as  to  rules  and  rulings,  for  which  the  Board  is  very  grateful 
and  desires  to  return  thanks  and  especially  to  the  adminis- 
trative Boards  and  Commissions  in  the  states  of  New  York. 
Michigan,  Wisconsin,  Iowa,  Indiana,  Illinois,  California,  Wash- 
ington and  Nevada. 

All  tables,  outside  of  the  three  above  mentioned,  repre- 
sent some  portion  of  the  data  and  records  that  have  been 
gathered  and  tabulated  in  this  office  for  reference  in  connec- 
tion with  the  administration  work.  It  is  the  endeavor  of  the 
Board  to  make  the  statistical  records  of  the  department  as 
complete  and  accurate  as  possible,  especially  covering  all 
accidents  of  all  kinds  occurring  in  every  industry  in  the 
state. 

The  Board  fully  appreciates  the  fact  that  if  the  ad- 
ministration of  the  Act  is  to  be  successful  that  it  is  neces- 
sary to  gather  complete  and  exhaustive  data  covering  every- 
thing in  the  nature  of  industrial  accidents,  their  cause  and 
possible  prevention  and  with  the  kind  co-operation  of  the 
employers  and  employees  of  the  state  this  will  be  done. 

NECESSITY    FOR    SUPPORT    AND    ASSISTANCE. 

The  members  of  the  Board  realize  fully  that  they  must 
have  the  active,  sympathetic  support  and  co-operation  of  all 
the  people  and  interests  of  the  state,  as  well  as  the  em- 
ployers and  employees,  if  they  are  to  succeed  in  the  work  of 
administering  the  law  effectively,  which  naturally  they  are 
anxious  to  accomplish.  They  believe  that  if  they  can  con- 
tinue to  be  supported  and  assisted  in  the  manner  that  they 
have  been  since  the  Act  went  into  effect  that  there  can  be 
very  little  doubt  as  to  the  ultimate  successful  result  of  the 
Compensation  Law.  The  members  of  the  Board  greatly  ap- 
preciate the  aid  that  has  been  given  them  by  all  the  county 
and  city  officials,  as  well  as  the  help  that  has  been  rendered 
by  all  the  state  officers,  especially  the  Attorney  General's 
office,  likewise  the  newspapers  of  the  state,  which  have 
very  generously  favored  the  Board  by  the  publication  of  all 
matter  of  interest  to  the  public,  and  express  a  willingness 
to  so  continue. 

The  Board  also  desires  to  bear  testimony  to  the  kind  as- 
sistance and  considerate  interest  that  they  have  received  at 
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all  times  from  the  members  of  the  medical  and  legal  pro- 
fessions of  the  state,  which  they  trust  they  will  continue  to 
enjoy. 

The  large  operating  companies  have  also  contributed  in 
every  way  possible,  out  of  the  volume  of  their  experience, 
suggestions  that  have  proved  valuable  in  the  work  of  admin- 
istering the  law.  All  the  insurance  companies  that  are  do- 
ing business  in  the  state  have  assisted  the  Board  most  grac- 
iously in  much  necessary  work  and  their  attitude  has  con- 
stantly been  one  of  co-operation  in  connection  with  the  work 
and  the  Board  looks  forward  with  confidence  to  a  continua- 
tion of  that  spirit.  Special  thanks  are  due  the  National 
Safety  Council  and  National  Founders  Association  for  much 
help  rendered,  also  all  the  states  operating  under  Com- 
pensation Laws,  for  the  Board  is  indebted  to  the  adminis- 
trators of  the  law  in  those  states  for  much  advice,  numerous 
statistics  and  many  precedents  carefully  elucidated  and  they 
gratefully  acknowledge  the  debt,  with  the  hope  that  they 
will  continue  to  be  the  recipients  of  additional  favors. 

CONCLUSION. 

The  Board  guarantees  the  Govenor,  and.  through  him, 
the  taxpayers  of  the  state,  that  the  cost  of  administering  the 
Act  will  be  kept  well  within  the  amount  appropriated  by  the 
legislature  and  that  they  need  have  no  apprehension  as  to  the 
possibility  of  a  request  being  made  for  permission  to  operate 
under  a  "deficiency  appropriation."  In  addition  to  the  fea- 
tures of  economy  and  humanitarianism  guaranteed  by  the 
law,  through  the  saving  of  life  and  remuneration  for  loss  of 
earning  power  to  the  people  of  the  state,  the  money  expended 
in  the  administration  of  the  law  is  more  than  returned 
through  the  saving  in  the  expense  of  operating  the  courts. 
Carefully  compiled  figures  show  that  heretofore  a  little  over 
one-fifth  of  the  time  of  the  courts  has  been  occupied  in  deal- 
ing with  employee's  personal  injury  cases.  The  new  law  re- 
lieves the  courts  of  this  burden  and  the  saving  in  time  and 
attendant  costs  thereby  affected,  more  than  offsets  the  total 
cost  attending  the  administration  of  the  Compensation  Act 
in  the  state. 

The  past  three  month's  experience  of  the  Act  justifies 
the   prediction    that    the    Compensation    Law    has    come    to 
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stay.  The  people  of  this  great  state  will  surely  endorse  the 
wisdom  and  justice  of  legislation  that  deals  fairly  with  the 
man  who  toils  that  humanity  may  enjoy  the  fruit  of  his  labor. 
If  the  efforts  of  this  Board  prove,  in  any  wise,  instru- 
mental in  the  realization  of  this  most  desirable  end,  it  will 
feel  amply  repaid  for  the  small  part  it  has  contributed. 

While  everyone  with  whom  the  Board  has  come  in  con- 
tact has  been  exceedingly  generous  in  their  help  and  aid,  yet 
the  Board  realizes  that  to  Governor  Stewart  belongs  the 
credit  of  what  little  success  may  have  attended  its  labors. 
The  magnificient  support  and  assistance  given  this  depart- 
ment at  all  times  by  the  Governor  has  been  a  great  and  ma- 
terial benefit  and  it  is  doubtful  if  the  Board  could  have  ac- 
complished a  fraction  of  what  it  has,  had  it  not  been  for  his 
moral  encouragement  and  personal  influence.  The  Board  is 
profoundly  conscious  of  this  fact  and  deeply  grateful  to  his 
Excellency  for  same  and  earnestly  hopes  for  a  continuance 
of  that  support  and  assistance  which  will  surely  make  the 
administration  of  the  Act  a  success. 

Respectfully  submitted, 
A.   E.   SPRIGGS, 
WM.   KEATING, 
W.  J.  SWINDLEHURST. 
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FINANCIAL  STATEMENT. 

The  financial  statement  which  follows  shows  the  amount 
of  administrative  expenditure  covering  the  expense  of  put- 
ting in  operation  the  Act,  which  went  into  effect  on  July  1st, 
1915.  Following  this  statement  is  a  detailed  list  showing  the 
amount  of  every  payment  and  to  whom  made. 

The  Board  was  organized  during  the  month  of  May  and 
all  of  the  printing,  stationery  and  initiatory  expense  of  orga- 
nization, including  many  expenditures  which  will  not  have  to 
be  made  again,  are  embraced  within  the  financial  state- 
ment. 

Undoubtedly  much  more  money  could  have  been  expended 
in  a  manner  that  perhaps  might  have  advanced  the  effi- 
ciency of  the  Board,  in  the  statistical  and  inspection  de- 
partments, but  at  all  times  the  Board  has  had  steadily  in 
mind  the  limited  appropriation  of  $50,000,00  for  the  bien- 
nium,  and  has  endeavored  to  plan  all  work  so  as  to  keep  well 
within  the  limits  of  same. 

Assets. 

Industrial  Fund .- -  - $  7,518.02 

Administrative  Fund  50,000.00 

Compensation  _ 157.86 

Administrative  Expense  9,515,56 

Refunds  1.00 

Bonds  and  Securities  (held  on  deposit  for  Plan  1)   149,800,00 

Furniture  and  Fixtures    .- -. 428,50 

$217,420.94 

Liabilities. 

Premium  Income  Assessments  Made  $9,019.68 
Outstanding 1,586.66 

Collections  ......$7,433.02  7,433,02 

Industrial  Fund  Warrant  Account 158.86 

Administrative  Fund  Warrant  Account  9,944.06 

Appropriation    50,000.00 

Bonds  and  Securities  in  Trust  (held  for  Plan  1)....  149,800,00 

Special  Deposits   85.00 


$217,420.94 
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Distribution  of  Administrative  Expense. 

Salary  Commissioner  ..$1,666.65 

Expense  Commissioners   -... 538.90 

Salary  Secretary  845.8S 

Salary    Accountant    723.33 

Salary  Bookkeeper 562.50 

Salary  Stenographers 1,236.00 

Printing  and  Stationery  __ 2,570.68 

Postage  - .- - 581.60 

Telephone  and  Telegraph -..:-.  61.94 

Treasurer's  Bond   - .- 182.00 

Office  Expense 180.63 

File  Clerk  Salary 365.50 


$9,515.56 


DETAILED  STATEMENT  OF  EXPENSES. 

Claim 
Month  No.         To   Wliom   Issued  Description  Amount 

April       1     R.    N.    Hawkins Stamps     $  20.00 

May       2     C.    H.    Fortman    Stamps     lO.OO 

May       3     Northern  Express   Company  Express    on    books     1,10 

May       4     M.  S.  Tel.   &  Tel.  Co Telephone     3.15 

May      5     Independent  Pub.   Co Stamped    envelopes    157. 7S 

May       6     Western    Ace.    &    Indem ....  Treasurer's   Bond    180.00 

May       7     W.   J.    Swindlehurst    Treasurer's  Bond 2.0O 

May       8     A.    E.     Sprigg-s May,    1915,    salary    Chairman    333.33 

May       9     A.    G.    McNaug-ht May,     1915,     salary     Secretary 145.83 

May    10        Laura    Winkler    May,    1915,    salary    Stenographer..  90.00 

May     11     Gordon    Watt    May,    1915,    salary   Statistician 62.50 

May     12     Mae    Blow     May,    1915,    salary   Stenographer..  27.00 

May     13     Helen  Word    May,    1915,    salary    Stenographer. .  39.00 

May     14     R.    S.    McAllister    May,    1915,    salary   Accountant....  2d.33- 

June     15     M.    S.    Tel.    &   Tel.    Co Telephone   7.55 

June     16     Independent    Pub.    Co Printing     168.15 

June     17     State   Pub.    Co Office    supplies    72.62 

Helena  Stamp  Works    Rubber    stamp 2.25 

Western   Union   Tel.   Co Telegrams     5.30 

Northern     Exp.      Co Express    on   blanks    .16 

Great   Northern    Ry.    Co. ..  .Interchangeable    mileage    book    ..  75.00 

A.    E.    Spriggs June,    1915,    salary   Chairman    ....  333.33 

A.    G.    McNaught June,     1915,     salary    Secretary....  175.00 

R.    S.    McAllister    June,   1915,   salary  Accountant 175.00 

Gordon   Watt    June,   1915,   salary  Statistician ....  125.00 

Laura   M.    Winkler    June,    1915,   salary   Stenographer..  100. OO 

Helen    Word     June,   1915,    salary  Stenographer..  75.00 

A.  E.   Spriggs  for  P.   M Stamps     6.10 

F.    G.    Chard    Typewriter    supplies     65.60 

The    W^eekly    Underwriter.  .Insurance  Almanac,    1915    1.00 

Mae  Blow   June,   1915,   salary  Stenographer. .  28.50 
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DETAILED    STATEMENT   OF    EXPENSES— Continued 

Claim 
Month  No.         To   WTiom    Issued  Description  Amount 

June     32     The    Butte   Miner For    200    copies    "Butte    Miner"..  8.65 

July     33  Western    Union    Tel.    Co Bill   for   June,    1915    6.16 

July    34  Postmaster    Stamps     10.00 

July     35  State    Pub.    Co Office      supplies      66.13 

July     36  Independent    Pub.     Co Printing-      1,220.65 

July    37  Postmaster    Postage    37.50 

July     38  Helena  Electric  Co Bill   for   repairing  wiring    7.90 

July     39  Independent   Pub.    Co Envelopes,  stamped   110.00 

July     40  A.    E.    Spriggs    July,    1915,    salary.    Chairman 333.33 

July     41  A.  G.  McNaught   July,    1915,    salary.     Secretary 175.00 

July     42  Gordon  G.  Watt   July,   1915,  salary.   Statistician 125.00 

July     43  Laura    M.    Winkler    July,   1915,   salary,   Stenographer..  100.00 

July     44  Helen  Word    July,   1915,   salary,   Stenographer..  85.00 

July     45  R.    S.    McAllister    July,   1915,   salary,   Accountant 175.00 

July     46  Mae  Blow    July,   1915,   salary.   Stenographer..  88.50 

July     47  Elsie  Abrahamson   July,    1915,    salary.    Filing   Clerk. .  63.00 

Aug.  48  Independent    Pub.    Co Envelopes,    stamped    113.75 

Aug.  49  Louis    Israel Clerk,    salary    87.50 

Aug.  50  Arthur  P.   Curtin Office     furniture     63.50 

Aug.  51  Benson-Carpenter      Co Transfer     charges      ..-. .75 

Aug.  52  M.    S.   Tel.   &   Tel.    Co Bill    for    July,    1915    21.74 

Aug.  53  A.    E.    Spriggs    August,  1915,  salary  Chairman 333.33 

Aug.  54  A.    G.    McNaught    August,    1915,    salary.    Secretary..  175.00 

Aug.  55  R.    S.   McAllister    August,    1915,    saJary,    Accountant  175.00 

Aug.  56  Gordon   G.   Watt    August,    1915,    salary,    Statistician  125.00 

Aug.  57  Mae    Blow    August,     1915,     salary,    S'tenog'h'r  78.00 

Aug.  58  Laura  M.   Winkler    August,    1915,     salary,     Stenog'h'r  100.00 

Aug.  59  Helen   Word    August,     1915,     salary,     Stenog'h'r  100.00 

Aug.  60  Elsie    E.    Abrahamson    August,    1915,    salary.    File    Clerk  100.00 

Aug.  61  Independent  Pub.  Co Printing 511.65 

Sept.  62  W.     J.     Swindlehurst For    mileage    book,    3,000    miles   .  75.00 

Sept.  63  Wm.    Keating    Trip    to    Anaconda,     Great    Falls, 

Butte  and  Missoula  130.00 

Sept.  64  A.    E.    Spriggs    Trips     of     safety     inspection      to 

Butte,     Anaconda,     Great    Falls 

and  Missoula,   occupying  16  days  92.65 

Sept.  65  W.    J.    Swindlehurst    Trips  of  inspection   to   Butte   and 

Anaconda    38.45 

Sept.  66  W.    J.    Swindlehur.st Trip    of    inspection    to    Gt.    Falls  52.80 

Sept.  67  M.    S.   Tel.   &  Tel.   Co Telephone     rent      13.30 

Sept.  68  Postal    Telegraph    Co Bill    for   September    1.85 

Sept.  69  Western   Union    Tel.    Co Bill   for   September    2.89 

Sept.  70  Great   Northern   Exp.    Co Express    on   blanks    .55 

Sept.  71  The     Bradstreet     Co Subscription    to   Bradstreet    Ag'cy  100.00 

Sept.  72  The   Helena   Stamp   Works. .  Rubber    stamps    5.80 

Sept.  73  The    Weekly    Underwriter.  ..  Comiplete  file   of   cards    100.00 

Sept.  74  The     State    Pub.     Co Office    filing    cabinets     240.60 

Sept.  75  Postmaster    Postage     stamps     35.00 

Sept.  76  Edward    Tardley     Stenographic  work 14.00 

Sept.  77  Elsie   B.    Abrahamson    File     Clerk's     salary,     September  115.00 

Sept.  78  Helen    Word     Sept.,       1915,      salary,       Stenog'h'r  100.00 

Sept.  79  Laura    Winkler     Sept.,    1915.    salary,    Steno 100.00 

Sept.  80  G.    G.    Watt    Sept.,    1915,    salary.    Statistician..  125.00 

Sept.  81  R.    S.    McAllister    Sept.,      1915,      salary.      Accountant  175.00 

Sept.  82  A.  G.  McNaught   Sept.,     1915,     salary.     Secretary..  175.00 

.  Sept.  83  A.    E.    Spriggs     Sept.,    1915,    salary.    Chairman 333.33 

Sept.  84  Mae   Blow    Sept.,     1915,     salary,     Steno 78.00 

Sept.  85  Irene     "Van     Nort Sept.,    1915,    salary,    Steno 33.00 

Sept.  86  Independent   Pub.   Co Stationery       300.50 

Sept.  87  State    Pub.     Co Office   filing  cabinets    323.75 

Sept.  88  Board    of    Examiners One    mileage    book    75.00 


Total $9,944.06 
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FUND    BALANCES,    IN    DIFFERENT    CLASSES    IN 

PLAN  NO.  3. 

Under  Plan  Number  Three,  which  is  called  the  "State 
Insurance  Plan,"  a  detailed  statement  is  submitted  in  the 
following  tables,  showing  the  amount  of  payroll  in  each 
industry  under  this  Plan,  the  amounts  that  have  been  paid 
including  the  uncollected  portion. 

Class  No.  1. 

Printers,  Publishers,  Bookbinders. 

RATE   65-100  of   1%. 

Number     of     firms     , 16 

Number    of     employes     58 

Amount     of     payrolls     $14,758.74 

Premium    income    95.92 

Compensation      None 

Reserves      None 

Balance     95.92 

Class  No.  4. 
Creameries. 

RATE    1.4%. 

Number   of   firms    2 

Number    of    employes     3 

Amount    of    payrolls    $  727.40 

Premium  income  10.19 

Compensation     None 

Reserves    None 

Balance      10.19 

Class  No.  5. 

Elec.  Apparatus,  Bottling  Works.  Plastering,  Cutting  Stone, 

Covering  Boilers,  Street  and  Sidewalk  Paving, 

Laying  Asphalt. 

RATE    1.5%. 

Number  of   firms    22 

Number   of    employes    364 

Amount     of     payrolls $48,757.89 

Premium   income    731.37 

Reserves None 

Balance      731.37 

Class  No.  6. 

Laundries,  Cleaning  and  Dye  Works. 

RATE  1.6%. 

Number  of   firms    5 

Number   of   employes    15 

Amount    of    payrolls    $  5,120.63 

Premium     income     81.93 

Reserves    None 

Balance      81.93 
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FUND     BALANCES— Continued 

Class   No.   7. 
Brick  Manufacturing. 

RATE    1.8%. 

Number  of  firms    1 

Number  of  employes    8 

Amount   of   payrolls    $      795.64 

Premium  income   14.32 

Compensation None 

Reserves    None 

Balance 14.32 

Class  No.  8. 
Water  Works,  Street  Grading,  Plumbing,  Cons.  Water  Works. 

RATE    1.9%. 

Number   of   firms    24 

Number  of   employes 833 

Amount     of     payrolls     $65,146.20 

Premium  income   1,237.60 

Compensation None 

Reserves    None 

Balance      1,237.60 

Class  No.  9. 

Foundries,  Power  Plants. 

RATE  2%. 

Number   of   firms    4 

Number     of     employes     15 

Amount    of    payrolls    $  7,205.25 

Premium    Income     144.11 

Compensation     None 

Reserves    None 

Balance 144.11 

Class  No.  12. 

Planing  Mills. 

RATE    2.3%. 

Number  of   firms    5 

Number  of   employes    ". 37 

Amount    of    payrolls    $  3,212.31 

Premium  income 73.88 

Compensation     None 

Reserves    None 

Balance      73.88 

Class  No.  14. 

Concentrating  and  Amalgamating  Ores,  Hauling  Gravel,  Wood 

Saws,  Painting  Exterior  Work,  Bridge  Work,  Mining. 

RATE    2.5%. 

Number   of   firms    25 

Number   of    employes    253 

Amount    of    payrolls    $38,750.45 

Premium     income     1,218.78 

Compensation     None 

Reserves    None 

Balance      1,218.78 
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FUND  BALANCES— Ck)ntinued 

Class  No.  15. 

Logging  and  Quarry  Operations. 

RATE    2.75%. 

Number  of   firms    2 

Number   of   employes    75 

Amount    of    payroll    $  5,081.65 

Premium     income     139.74 

Compensation 1.00 

Reserves    None 

Balance      138.74 

Class  No.  16. 

Sewer  Building,  Steam  Railways,  Coal  Mines. 

RATE    3%. 

Number    of     firms     11 

Number   of    employes    130 

Amount    of    payrolls    $17,613.82 

Premium     income     525.41 

Compensation      None 

Reserves    None 

Balance 525.41 

Class  No.  17. 

Railroad    Construction. 

RATE  3.25%. 

Number   of   firms    3 

Number   of   employes 2 

Amount   of    payrolls    $  6,336.03 

Premium  income    205.92 

Compensation      None 

Reserves    None 

Balance      205.92 

Class  No.   18. 

Carpenters  and  Builders,  Steam  Railway  Construction,  Elec- 
tric Light  Plants. 

RATE   3.5%. 

Number   of   firms    , 25 

Number   of   employes    184 

Amount    of    payrolls    $42,684.95 

Premium     income     1,493.93 

Compensation    None 

Reserves None 

Balance     1,493.93 

Class  No.  19. 

Pile  Driving,  Galvanized  Iron  or  Tin  Works. 

RATE    3.75%. 

Number   of   firms    2 

Number   of   employes    8 

Amount  of  payrolls    $    220.35 

Premium  income   8.26 

Compensation      None 

Reserves    Nont 

Balance    8.26- 
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FUND  BALANCES— Continued 

Class  No.  20. 
Electric  Apparatus,  Tunnel  Building. 

RATE   4%. 

Number   of   firms    2 

Number   of    employes    15 

Amount    of    payrolls    $  4,770.68 

Premium  income   190.82 

Compensation      148.86 

Reserves    None 

Balance    41.96 

Class  No.  21. 
Stone  Work,  Brick  Work  Construction,  Bridge  Building. 

RATE   4.5%. 

Number   of   firms    ^    9 

Num ber   of    employes    55 

Amount    of    payrolls    $12,920.75 

Premium  income    580.43 

Compensation    None 

Reserves    i ,  one 

Balance    580.43 

Class  No.  22. 
Excavations  and  Sewer  Building. 

RATE   5%. 

Number    of   firms    3 

Number   of    employes    23 

Amount    of    payrolls    $  2,574.67 

Premium  income   128.73 

Compensation    (Medical)    S.OO 

Reserves    None 

Balance      120.73 

Class  No.  23. 

Building  Concrete  Structures,   Concrete  and  Cement  Work. 

Rate  6%. 

Number  of   firms    4 

Number    of    Employes     17 

Amount     of     payrolls     $  7,788.45 

Premium     income      467.31 

Compensation      None 

Reserves    None 

Balance      467.31 

Class  No.  24. 

Construction  of  Iron  and  Steel  Frame  Structures. 

RATE    6.5%. 

Number   of   firms    2 

Number   of    employes    20 

Amount    of    payrolls    $  1,237.55 

Premium  income   80.44 

Compensation      None 

Reserves    None 

Balance      80.44 

Class  No.  27. 

Non-Hazardous. 

RATE    1/2  of  1%.  > 

Number   of   firms    3 

Number   of   employes    4 

Amount    of    payrolls    $      785.70 

Premium     income     3.93 

Compensation      None 

Reserves    None 

Balance    3.93 

Classes  2,  3,  10,  11,  13,  25  and  26  in  Plan  3  No  Firms. 
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DETAILED  STATEMENT  OF  COMPENSATION  PAID  FOR 
MONTHS  OF  JULY,  AUGUST  AND  SEPTEMBER,  1915. 

Plan  Number  One. 

Claim 

No.            Employee                                                 Employer  Award 

1  W.    Graham    (Fatal)     Butte,    A.    &    Pac.    Ry $3,380.00 

2  John    Thompson    (Fatal)     N.   B.   Mining   Company    3,380.00 

3  Andrew  Demidovch   Libby  Lumber  Company   48.75 

4  Clifford    Crowley    A.    C.    M.    Co.    (Mining)    80.00 

5  William     Dorsey     A.     C.     M.  .  Co.     (Mining) 28.50 

6  Perly    Connely     A.   C.  M.   Co.    (Mining)    40.00 

7  John    Foote     A.    C.    M.    Co.    (Mining)     80.00 

8  William   James    A.   C.  M.  Co.    (Mining)    65.00 

10  Hugo   P.    Carlson    Libby    Lumber    Company     4.50 

11  Stephen     Rule      N.    Butte    Mining    Company 40.00 

12  John    McLaughlin    A.  C.  M.  Co.   (Mining) 80.00 

13  Benjamin    Kolska    Libby  Lumber  Company    2.75 

14  Joe   Meyers    A.    C.   M.    Co.    (Mining) 6.65 

15  Fred  Weyhe    A.  C.  M.   Co.   (Mining)    21.70 

16  William    Matthews A.  C.  M.  Co.   (Mining)    30.00 

17  Jacob    Johnson    North    Butte   Mining   Co 3.50 

18  Pat    Fagen    A.  C.  M.  Co.   (Mining)    25.00 

19  Yens    Baretic     N.  W.   Improvement  Co 10.00 

20  Steve  Koistof   A.  C.  M.  Company  46.65 

21  George    Lang    A.  C.  M.  Co.   (Mining)    11.70 

22  James    Smith    A.  C.  M.  Co.   (Mining)    18.50 

23  Coleman   Nee    A.  C.  M.  Co.   (Mining)    15.00 

24  Steve    Smith     A.  C.  M.  Co.   (Mining)    10.00 

25  John  Stevenson   A.  C.  M.  Co.   (Mining)    18.50 

26  Pat    Boyer     A.   C.  M.  Co.   (Mining)    13.50 

27  George    Martin    A.  C.  M.  Co.   (Mining)    10.00 

28  H.    C.    Turner B.,   A.   &   P.  Ry 60.00 

29  Carl    Sequist A.  C.  M.  Co.   (Mining)    40.00 

30  Harold   R.    Wilkins    A.  C.  M.  Co.   (Mining)    10.00 

31  A.    N.    Palmer    Missoula  Light  &  W.  C 1,000.00 

32  Morty    Carrig    A.  C.  M.  Co.  (Mining)    20.00 

33  Mishele    Pisani    A.    C.   M.    Co.    (Smelter)    20.00 

34  George   C.    Cook    A.  C.  M.  Co.    (Mining)    20.00 

35  Richard    Murphy    A.    C.   M.    Co.    cSmelter)    6.65 

36  Mike    Lynch     A.  C.  M.   Co.   (Mining)    50.00 

37  Thomas  Bennetts   A.  C.  M.  Co.   (Mining)    15.00 

38  Ben    Miller    A.  C.  M.  Co.   (Mining)    80.00 

39  Stanley   M.    Stair    A.  C.  M.  Co.   (Mining)    31.65 

40  Matt    Erickson    A.  C.  M.  Co.   (Mining)    58.30 

41  James    Flynn    A.    C.    M.    Co.    (Smelter) 1,400.00 

42  Thomas    Leinhan    A.  C.  M.  Co.   (Mining)    26.65 

44  Joseph     Petrini     A.   C.  M.   Co.    (Smelter)    18.30 

45  T.    Grossisclii    A.    C.   M.    Co.    (Smelter)    8.30 

46  H.     Baxter     A.  C.  M.  Co.    (Mining)    23.30 

47  Frank    Roshell    A.  C.  M.  Co.   (Mining)    60.00 

48  Charles    Davis    A.  C.  M.  Co.  (Mining)    40.00 

49  G.  A.   Gilberg   A.    C.   M.    Co.    (Smelter)    15.00 

50  A.    D.    Clark    A.  C.  M.  Co.   (Mining)    80.00 

51  John    Ferriter    A.  C.  M.  Co.   (Mining)    33.30 

52  Pat   Clennan    (Fatal)    A.  C.  M.  Co.   (Mining)    3,380.00 

53  Thomas     Dahl     A.  C.  M.   Co.   (Mining)    11.65 

54  Leo  M.  Beffrey  (Fatal)    A.   C.   M.    Co.    (Smelter)    3,380.00 

55  Alva   Holt    A.  C.  M.  Co.   (Mining)    16.65 

56  Pat    Shea     A.  C.  M.  Co.   (Mining)    40.00 
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PLAN  NO.   ONE— Continued 


Claim 

No. 

Employee 

57 

Fred  W.   Jones    

58 

David  E.  Anderson   

59 

T.    J.    Lott    

60 

John  Weston    

61 

Frank    Spehor     

62 

Hugh    Laird     

63 

Brum    Hamry    

64 

C.    "W".    Dexheimer 

65 

William    Miller    

66 

John    I.    Mihelich 

67 

Anderson    McMillion     

68 

Steve   Klavich    

69 

Curtis    Platter     

70 

E.    T.    Smith    

71 

Ed.    Kennedy    

73 

Paul    Toy    

78 

F.   C.   Ang-el    

79 

Russell   Mclntyre    

77 

Alex   H.    Harrison 

80 

Geo.    Criswell    

81 

Roy    Peterson    

82 

William   Crukovich    

83 

J.    A.    Vaughn    

86 

Joe    Stanish    

88 

John    Pesenti    

89 

John    Osier    

90 

Ed.    Cullen    

93 

Hugh  Cameron 

94 

Aug.  Johnson   

95 

Dan    Cunningham    

96 

A.    Baker    

97 

Dennis   J.    Sullivan    

98 

Ben    Jones     

99 

Pat   J.    Meyers    

lOO 

Perly    Connely     ,. . 

103 

Antona   Randana    

104 

"William   H.    Roberts    

Employer 
Thompson    F^lls    Power    Co.. 

A.    C.   M.   Co.    (Smelter)    

A.  C.  M.   Co.   (Mining)    

A.  C.  M.  Co.   (Mining)    

A.   C.  M.  Co.   (Mining)    

A.  C.  M.  Co.   (Smelting)    

A.  C.  M.  Co.  (Mining)    

A.    C.    M.    Co.    (Smelter) 

A.    C.   M.    Co.    (Smelter)    

A.  C.  M.   Co.   (Mining)    

N.    W.    Improvement    Co 

A.    S.    &    Ref.    Co.    (Smelter), 
A.    S.   &  Ref.   Co.    (Smelter)    , 


Award 

10.50 

40.00 

6.65 

18.00 

16.65 

40.00 

16.65 

296.00 

31.65 

80.00 

8.70 

4.35 

38.57 


A.    C.   M.    Co.    (Smelter)    3,380.00 


A.  C.  M.  Co.  (Mining)  . . 
A.  C.  M.  Co.  (Mining)  . . , 
A.  C.  M.  Co.  (Mining)  ... 
A.  C.  M.  Co.  (Mining)  ... 
A.  C.  M.  Co.  (Smelter). 
A.  C.  M.  Co.  (Smelter)  . 
A.  C.  M.  Co.  (Smelter) 
A.  C.  M.  Co.  (Mining)  ... 
A.  C.  M.  Co.  (Mining)  . . , 
A.  C.  M.  Co.  (Mining)  . . , 
A.  C.  M.  Co.  (Mlining) . . 
A.  C.  M.  Co.  (Mining) 
A.  C.  M.  Co.  (Mining)  ... 
A.  C.  M.  Co.  (Smelter)  , 
A.  C.  M.  Co.  (Mining)  .  . 
A.  C.  M.  Co.  (Mining)  . . 
A.  C.  M.  Co.  (Smelter) 
A.  C.  M.  Co.  (Mining)  . . , 
A.  C.  M.  Co.  (Mining)  . . 
N.  Butte  Mining  Co. 
A.  C.  M.  Co.  (Mining)  . . , 
A.  C.  M.  Co.  (Mining)  . . 
A.  C.  M.  Co.    (Mining)    . . 


40.00 
40.00 
30.00 
10.00 
80.00 
60.00 
13.30 
40.00 
20.00 
20.00 
43.30 
30.00 
40.00 
30.00 
28.30 
50.00 
16.65 
40.00 
13.30 
6.65 
40.00 
15.00 
33.30 


Total $22,142.47 


Plan  Number  Two. 


1  Man  us  McGowan    Butte   &   Sup.    Co 

2  Frank   Bodgett E.    B.    Mining   Company    . . . 

3  John    Stazinsk B.   &  S.  Company   (Butte)    . 

4  Frank    Schuhbauer    Butte    Brewing    Company    . 

5  A.   L.   Pederson    B.  &  S.   Company   (Butte)    . 

7         Steve    Lukin     Ang.    M.    &   Dev.    Company. 

9         Thomas  Popham    Harper   &   Harper    

11  Pat     McDermott     B.  &  S.  C.  Company  

12  Frank    Cima    M.    Iron    Works    

15  Dan    S.    Gallagher    B.   &   S.   Copper  Co 

16  George    H.    Hoen    Benson   Carpenter  Co 

17  Frank    Lushin     K.    G.    M,    Company    

18  Thomas    Ferryman    B.    Alex    Scott    i^ompany. . . 


55.00 
50.00 
68.55 
20.00 

8.55 
65.70 
35.00 
40.00 
30.00 

7.15 

130.00 

40.00 

40.00 


REPORT    FOR    FIRST    THREE    MONTHS 


55 


PLAN  NUMBER  TWO— Continued 

Claim 

No.  Employee  Employer 

19  Dan    McGee    B.    &    Sup.    C.    Company 

20  Thomas  Postlethwaite    B.    B.    Copper   Co 

21  Leonard    Cole     Boston  &  M.  Dev,  Co 

22  J.  E.   Ballinger Pilot    Butte     

23  Margaret  Richardson    McKee   Printing  Co 

26  I.    Kupson    The  M.   P.    Timber  Company. 

32  Victor    Saari     Butte    &    Sup.     Co 

33  Mike    Sullivan    B.    &    Sup.    C.    Company    . . . 

Dan    Schroeder    Kroffganz    &   Prank    

J.  E.   Ballinger Pilot    Butte   Mining   Co 

10        Paul    Gerber    Egbert   H.    Irish 


Award 
11.45 
40.00 

5.71 
20.00 

2.00 
14.30 
40.00 
54.30 
58.35 
20.00 
,6.32 


Total $      862.38 


Claim 
No. 

1 

3 


Plan  Number  Three. 

Employee  Employer 

John    Backman    Thomas    Donlan    

Harry    Koehler    Guthrie  McDougal  Co. 


Award 

1.00 

148.86 


Total     $      149.86 
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MONTANA    INDUSTRIAL    ACCIDENT    BOARD 


COMPARATIVE    TABLE    SHOWING  FIGURES  FOR  ADMIN 

Below  is  a  comparative  table  showing  the  name  of  each 
state  having  a  Workmen's  Compensation  Law,  whether  the 
law  is  elective  or  compulsory,  the  number  of  square  miles 
contained  in  the  state,  its  population,  number  of  employees 
and  employers  under  the  Act,  amount  of  annual  appropriation 
and  expense  of  administering  the  Act,  number  of  commis- 
sioners and  salary  of  each,  number  of  employees  required  to 
administer  the  Act  with  their  total  annual  salary,  amount 
yearly  compensation  paid,  number  of  fatal  accidents  and  total 
number  of  accidents  reported  the  past  year,  and  the  date 
the  law  became  effective. 
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1  o  ^ 
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age 
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^^6 


^  3  c 

^"        ^ 

(-1-       o 


3^1   Bb 

H-.  i^  I-"  (T) 

I    2.  go 


E: — Montana     146,201 

E— Nevada     109,821 

E — Oreg-on    95,607 

C— Washington    66,836 

E— West   Virg-inia    24,022 

E— Michig-an     57,480 

E — Massachusetts     8,0J9 

O — California     155,652 

E — Wisconsin     55,256 

E— Minnesota   80,858 

E— Texas    262,398 

E— Rhode    Island    1,067 

E — New    Hampshire    9,031 

EJ— Iowa    55,586 

C— New  York  47,654 

C— Ohio     40,740 

EI— Illinois    56,;043 

O— Connecticut    4,820 

C— Oklahoma     69,414 

C — Maryland  9,941 

E— Nebraska     76,808 

E— Kansa:s     81,774 

El — Louisiana    45,409 

E — New    Jersey     7,514 

C— Arizona     113,810 

E — Indiana     36,045 

E— Colorado    103,658 

C — Pennsylvania     44,832 

C— Vermont     9,124 

C — Maine     29,895 

C — Wyoming     97,594 

C — Compulsory 


*622,815 

82,709 

678.234 

1,155,152 

1,226,653 

2,818,383 

3,378,252 
2.3!  6.379 
2,339,447 
2.082.550 

3,914,428 
545.016 
430,972 

2,224,622 

9,152,532 
4,779,981 
5,655,828 
1,119,110 

1.675,411 
1,297,610 
1,194,870 
1.695.599 
1,662,184 
2,550,954 

206,072 
2,704,767 

804,496 

7,693,866 

-356,216 
743,382 

147,092 


34,534  1,041  $  25,000 
10%    of 

10,709  813  Prem. 

30,000  5,600  80,000 

176,420  9,980  110, 65« 

158,518  2,044  80,000 

506,647  14,873  45,000 

800,000  25,000  99,316 

75,000  1,160  188,120 

250.00O  13,000  116,000 

250.000     64,680 


109,735  3,368 

155,795  2,018 

18,328      

180,000  30,000 

2.000,000  180,000 

594,534  13,011 

40,0,00 


11,550 


$  20,000  3 

39,844  3 

49,000  3 

110,650  3 

80,000  1 

38,300  3 


20,000 

500,000 

175,000 

66,800 

60,000 

10,000 
40,000 


70,000 
25,000 


300,000 


94,808 

155,020 

13,771 

53,68,0 


3,872 
20,000 


500,000 
175,000 


40,000 


20,000    20,000  3 


n; — Elective 
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ISTERING    COMPENSATION  LAW  IN  DIFFERENT  STATES 

It  will  be  noticed  that  the  figures  for  Massachusetts  are 
slightly  out  of  proportion.  In  explanation  of  this,  attention 
is  called  to  the  fact  that  the  figures  represent  a  six  month 
period,  instead  of  a  year.  The  Minnesota  Law  is  adminis- 
tered by  the  Commissioner  of  Labor,  which  explains  the 
seeming  conflict  between  the  number  of  employees  admin- 
istering the  Act  and  the  amount  of  salary  paid  them.  New 
Hampshire's  Law  is  also  administered  by  the  Depratment  of 
Labor.  In  Wisconsin  the  expense  of  the  administration  of 
the  Act,  it  will  be  observed,  does  not  include  the  salary  of 
the  employes. 
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to   Q   O' 

CO   O   f* 
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^1 


*$4,000 

$10  per 

day  w'rk' 

3,600 

3,600 

6,000 

3,500 

*  5,000 

4,500 

5,060 

5,000 


10,980     $      23,184 


1,304       7-1-15  *Est.   March  1st,   1915. 


*  3,000 
2,500 
5,000 
1,600 
3,000 

*10,00:0 
7,000 
5,000 
5,000 
4,000 

*  3,000 
2,500 
5,000 


4  000 
4,000 
7,500 
7,000 
2,000 
1,500 


11 

27 
55 
44 
17 

58 
83 

70 
17 

4 
3 
1 


300 

119 

35 


25 


20,643 
25,000 
59,242 
60,000. 
14,740 

37,840 
101,591 
120,000 

12,199 

5,900 

2,280 

800 


285,281 

115,373 

45,000 


279,127 
370,200 
822,000 
535,168 
1,543,314 


53 

71 
923 
602 
290 


2,065,502  472 

2,250,000  500 

945,045  165 

156,266  290 


1,849 

4,546 

43,321 

16,016 

33,315 

96,891 
60,000 
11,377 
33,315 


7-1-13 

7-1-13 

10-1-11 

10-1-13 

9-1-12 

7-1-12 
9KI-11 
5-3-11 

9-1-12 


year  period. 


6  month  period. 


Cont.   Fund.   Com.   Labor. 


275,908 


100,000 


81  18,888 

43  11,973 

6  833 

129  13,500 


9-1-13 

10-1-12     Am'd  by  Dept.   Ind.    Sts. 
1-1-12  *Labor  Com'r  and  Clerk. 
7-4-13 


1142     130,000       7-1-14 
396       63,148       1-1-12     1912  figures. 
555,620       73       12,167       5-1-12     18   Mo.   period. 

18,054  1-1-14  Full  information  not  available 


93 


19,582  4-15-12 

7-17-13  No   information   available. 

1-1-12  Self  operative. 

1-1-15  Self  operative. 

7-1-11  Self  operative. 

9-1-12  Self   operative. 

9-1-15  New  law. 

8-1-15  New   law. 

1-1-16  New  law. 

7-1-15  New    law. 

1-1-16  New   law. 

4-1-15  New  law. 


* — Chairman. 
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LIST  OF  EMPLOYERS  UNDER  THE  ACT,  SHOWING  NUMBER 
OF    EMPLOYES    AND    COMPENSATION  PAID. 


Plan  Number   One. 

Pirm                                                                                                                   No,  Compen 

No.      EMPLOYERS                                  Business             Location  Empl  Pay  Roll  sation 

oyes  Paid 

1  Anaconda  Copper  Mng.  Co Mining    Butte      ..  .12,840'  $15,771,838.36  $14,144.20 

2  Montana    Power   Co Elec.    Power Butte    etc  461  450,959.35 

3  Great    Falls    Power    Co Blec.    Power Gt.      Falls  520  636,789.74 

4  Thompson    Palls    Power    Co Elec.    Power Thompson 

Falls     ...  361  271,399.73            10.50 

5  Mines     Timber    Co Lumber     Mill     Ck. .  47  53,403.81 

6  ]\'iill   Creek   Timber    Co Lumber     Mill     Ck..  13  14,093.33 

7  Montana    Reservoir    Co Water  i (Near) 

Helena      .  83  73,181.76 

8  Butte    Water    Co Water  Sup Butte     ...  142  154,185.19 

9  Butte,  Anaconda  &  P.  Ry.  Co.. Railroad  , Anaconda  461  515,869.30      3,440.00 

10  North    Butte    Mining    Co Mining    , Butte      ...  841  969,320.15      3,430.15 

11  Olmsted   &    Stevenson Plumbers    Dillon    ..1    to    4  5,538.05 

12  Western    Iron    Works Fdry.;  Mac.    S.. Butte     ...  34  42,472.53 

13  Libby     Lumbeir     Co Lumber  Mfg....Libby     ...  334  335,430.96           56.00 

14  Butte   Miner   Co Pub.   &  Print. .  .Butte     ...  61  76,432.75 

15  Moulton    Mining   Co ■ Mining    Walk'v'le  4  6,308.65 

16  Conrey    Placer     Mng.    Co Placer   Mng Ruby    85  113,779.80 

17  Elm    Orlu    Mining    Co Minin^g    Butte     ...  211  185,324.20 

18  Timber    Butte    Mill.    Co Concentrating    .Butte     ...  219  95,652.15 

19  Montana  Elevator   Co Grain    Elev Lewistown, 

etc.    (18 

plants)     .  30  22,149.12 

20  Montana   Flour  Min    Co Merch.  Millers.  .Lewistown 

&    Har- 

lowton      .  60  793,966.79 

21  Standard     Pub.     Co Pub.    &    Print.  .Anaconda  120  133,955.20 

22  Roundup  Coal  Mining  Co Coal   Mining Roundup  300  974,077.75 

23  Northwestern    Imp.     Co.. Coal   Mining R.      Lodge  913  895,000.00           18.70 

24  Florence    Steam    Laundry Laundry Missoula  32  21,700.00 

25  Clark-Missoula    Power    Co Power,    Elec. ..  .Missoula  7  7,845.15 

26  Western    Montana    Flour     Cd.  .Flour  M.  &  Elev. Missoula  13  13,440.17 

27  Missoula   Light    &   Water    Co..L.  &  W,  Power. Missoula  43  48,115.38      1,000.00 

28  W^^estern     Lumber    Co Lumber   Mfgrs.  .Mill    Town  166  91,377.15 

29  Missoula    Street    Ry.     Co St.    Railway Missoula  29  32,542.45 

30  Butte    Electric    Ry.    Co St.    Railway Butte     ...  210  306,407.00 

31  Cottonwood   Coal    Co Coal   Mining Stockett  500  471,646.69 

32  State     Lumber     Co Lumber  Mfg Kahspell  40  36,217.60 

33  American  Smelt.    &   Ref.    Co. ..  Smelting  &  Ref.E.    Helena  463  504,141.28           42.92 

34  Republic    Coal    Co Coal   Mining Roundup  444  441,834.55 

35  Somers   Lumber    Co Lumber   Mfgrs. .  Somers    . .  300  252,777.19 

36  The   Citizens  Water  Co Selling    Water.. D.     Lodge  2  13,262.00 

37  Bozeman     Milling    Co Flour  Mill Bozeman  54  39,183.00 

38  Montana  Coal  &  Iron  Co Mining,  Coal Washoe     .  175  156,060.00 

39  Atlantic    Mines    Co Mining Butte     ...  3  4,547.00 

40  The  Inter-Mountain  Pub.  Co...  Pub.    &    Print.. Butte     ...  48  71,000.00 

41  Roundup    Elevator    Co Grain    Elev Roundup..  1  300.00 

42  Havre    Steam    Laundry Laundry    Ha\Te      ..  7  13,112.00 

43  Clark  Montana  Realty  Co Mining    Butte     ...  10  10,000.00 

44  Cascade   Steam   Laundry Laundry     Gt.      Falls  47  42,536.00 

45  Western    Lumber    &   G.    Co Grain    Elev Lewistown  14  10,715.00 


REPORT    FOR    FIRST    THREE    MONTHS  59 

PLAN   NUMBER   ONE— Continued 

Firm                                                                                                                   No  Compen 

No.       EMPLOYERS                                    Business              Location  Empl  Pay-Roll  sation 

oyes  Paid 

46  Mountain    States    Tel.    Co Telephone    Helena...       550  482,577.00 

47  Cascade  Milling  &  Elev.  Co P.  Mill  &  G.  Elv. Cascade. .           9  10,043.00 

48  Missoula   Laundry    Co Laundry  Missoula..          9  9,200.00 

49  State  Elevator  Co Grain    Elev Cascade..           8  2,500.00 

50  Northland    Elev.    Co Grain    Elev Westby..            2  1,282.00 

51  Western   Union   Tel.   Co Telegraph    N.    York..      169  138,173.00 

52  Enterprise    I^umber    Co Saw    Mill Kila      1 

53  International    Harv.    Co Agl.    Implts Helena    ..        32  47,674.54 

54  Independent  Laundry  Co Laundry Butte     ...        41  29,900.00 

55  T.   C.    Power  &  Bro Feed  Mill F.    Benton          1  900.00 

56  Federal  Mining  &  Smel.  Co. ...  Smelter     Superior.. 

57  Deer    Lodge    Steam    Laundry.  .Steam    Ldry D.    Lodge.        14  12,000.00 

58  Interstate   Lumber   Co Lumber  Yds ....  Various 

(12)     ...         39  43,573.00 


Total     21,625  $25, 457, 711. x- 

Plan  Number  Two. 

1  Butte   &   Superior   Cop.   Co Min.   &  R.  ores. Butte    882  $1,209,923.95     $285.00 

2  Butte  &  Gt.  Falls  Min.  Co Mining     Butte    12  2,000.00 

3  Butte-Ballkalava    Cop.    Co Mining    Butte    956  67,566.79         40.00 

4  Shields  &   Ironsides  Min.   Co.. Min.    &  Mill    ...Butte    9  7,500.00 

5  Smith    &   Poland   Co Min.    &   Mill    ...Pony     25  32,000.00 

6  Angelica  Mng.    &   Dev.    Co Mining    Wickes    30                                    65.70 

7  Iowa-Montana  Develop.  Co.... Mining Butte    

8  Davis-Daly   Cop.   Co Mining    •. Butte    74  118,884.15 

9  Keating  Gold   Mining  Co Mining    , Radersburg  100  127,597.77         40.00 

10  Montana  Record  Pub.  Co Pub.    <fe    Print.  .Helena     21  30,000.00 

11  Yellowstone  Creamery  Creamery     Billings     ....  8  15,000.00 

12  Centennial  Brewing  Co Brewing Butte    27  50,226.25 

13  The  Tribune   Pub.    &   Print. ..Gt.     Falls 50  104,000.00 

14  Tribune  Publishing  Co Printing  &  Pub.  Dillon     12  5,083.00 

15  Bessett-Stork    Co Print.  &  Bk.  B. .  Butte    12  18,500.00 

16  O'Neil,    E.    C Pub.    &    Print.  .Kalispell     ...  1  1,020.00 

17  Bee    Pub.    Co Pub.    &    Print.  .I&lispell     ...  7  6,000.00 

18  Livingston  Pub.  Co Pub.    &    Print.  .Livingston     .  14  17,295.00 

19  Bureau  of  Printing Pub.   &  Print. .  .Missoula 3  2,000.00 

20  Murphy    Printing    Co Job     Printers. .  .Butte    3  4,000.00 

21  Silverman  &  Wild   Mining     .South.  Cross.  4  600.00 

22  Pilot   Butte   Mng.    Co Mining Butte    51  59,091.06         40.00 

23  Ruby  Gulch  Mining  Co Min.  &  Mining.  .Whitcomb    ..  300  120,626.00 

24  Bannock  Gold  Mining  Co Mining     Bannock     ...  30 

25  The  Golden  Sunlight  Mng.  Co. Mining     Sunlight 

(Whitehall)  18  12,886.00 

26  Bielenberg  &  Higgins Mining     Twin   Bridges  35  24,439.85 

27  Barne.s-King  Develop.  Co Min.  &    Milling.  .(Kendall  & 

Marysville  112  140,583.49 

28  Robert    Lindberg    Mining     South.     Cross  5  6,000.00 

29  Oro   Fino   Mining   Co Mining South.     Cross  8  14,000.00 

30  Fergus    County     Argus Pub.   .%  Print. .  .Lewistown   ..  5  2,500.00 

31  Fergus  County  Democrat Pub.   &  Print. .  .Lewistown   ..  8  8,500.00 

32  Billings    Traction    Co Street    Ry Billings     16  15,454.40 

33  Glendive  H.  L.  &  P.  Co El.  Light  &  Ht.Glendive    13  14,000.00 

34  Ames    Mill    Co Flour    Mill     Bast   Scobey 

35  Broadwater    Co.    Creamery ....  Clreameiry     Townsend     ..  2  3,000.00 

36  Lewistown    Iron   Works    Machine    Sbo;p.  .Lewistown   ..  3  1,137.60 
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oyes  Paid 

37  Benton    Elec,     Light     Co El.    Lt.     Plant.. Ft.    Benton..       3  3,000.00 

38  Maxwell  W.  Atwater O.  Concentrator  Basin   35  26,000.00 

39  Three  Forks-Portlant  Cem.  Co.Cement    Mfgrs.  .Three     Forks  133  174,995.77 

40  Anaconda   Brewing-   Co Beer    Mfgrs Anaconda     ..  16  26,297.25 

41  Lewistown     Brewing     Co Brewers    Lewistown   ..       6  9,400.00 

42  Butte    Brewing    Co Brewers    Butte    32  38,799.51         20.00 

43     Kessler  Brewing  Co Brewers    Helena     30  42,640.00 

44  Kalispell  Malt  &  Brew.  Co Brewers  &  MaltKalispell       ..  10  13,475.55 

45  Billings    Brewing   Company. ..  Brewers    Billings    25  25,000.00 

46  Tivoli    Brewing    Co Brewers    Butte    5  12,000.00 

47  David   W.    Erickson    Planing     Mill. .  .Missoula    3  2,300.00 

48  Brotherton    Shingle   Co Shingle    Mfg Haughan    ...  12  5,940.00 

49  Eureka  Lumber  Co Lumber  Mfg Eureka    200  100,000.00 

50  Jennings    &   Volkerding    Steam  Laundry .  Livingston   ..       5  7,000.00 

51  C.    O.  D.  Steam  Laundry Steam  Laundry. Butte    85  74,000.00 

52  J.   F.   Wikadal   Laundry    Dillon     9  8,988.00 

53  American    Laundry    Co Laundry    Kalispell  ....  12  7,600.00 

54  Taylor    Laimdry    Co Laundry    Butte    70  64.000.00 

55  O.    G.    Beck    Laundrj'    Helena    30  19,000.00 

56  R.   Pauline  Steam  Laundry. Kalispell     ...  11  7,300.00 

57  Cyrus    H.    Mott    Stm.    Laundi-y . .  Miles     City . .  28  17,000.00 

58  Montana  Mattress  Co Mattress  Mfg. .  .Butte    29  22,985.00 

59  John  G.  Chidicter Mach.     Sho.p Butte    2  4,000.00 

60  Butte    Tombstone    Co Monoiments    Butte 30  11,753.00 

61  Western  Auto  &  Supply  Co Repairs    Helena     5  8,000.00 

62  State    Supply    Co Gen.    Oontrs ....  Helena   

63  Peter  Jungers    Gen.    Contrs Helena    15  7,500.00 

64  Wm.  Spieth Elec.     Contrs. .  .Bozeman     ...       3  4,352.00 

65  John    Doll    Machine    Shop.  .Missoula   1  600.00 

66  Kain   Granite    Co Stone  Cutting. .  .Helena     25  23,374.00 

67  Butte    Carriage    Works    Wagon    Migr. .  .Butte    7  12,609.00 

68  Archie    McLean    Gen.    Contr Butte    2  1,000.00 

69  J.    A.    Cavander    ELec.    Contr Missoula   2  1,000.00 

70  J.  C.  Ctirrah Eiec.    Contr.     .   Helena    6 

71  Northwestern  Mill  Con.  Co Mill     Const Billings    20  3,792.00 

72  James  E.  Power  Bottling  Plant.  .Missoula   4  4,460.00 

73  A.   Jardine   Rife    Blec.    Contr Dillon     2  840.0:0 

74  N.    P.    Nelson    Gen.    'Contr Miles     City..  10  9,508.00 

75  Butte  Electrical  Sup.   Co Elec.    Contr Butte    12  25,000.00 

•^6     Casey    Candy    Co Candy  Mfgrs Butte    23  29,282.00 

77  Billings    Gas     Co Gajs   Mfgrs Billings     20  19,684.00 

78  Gust   G.    Minter    Sheet  M  .Wks. .  Qt.     Falls...  7  5,200.00 

79  Gustave  A.  Meyers Plumbing     Butte   5  12.000.0J 

80  F.   W.    Striker    Motion    Pic. . . .   Kalispell     ...       2  1,300.00 

81  Albert   J.    Pettibone    Paint.   &  Dec... Butte    S  5,000.00 

82  Fromberg  Brick  &  Tile  Co....  Brick   Mfgr Fromberg     ..  20  8,848.00 

83  Geo.  Pr ingle Stone    Cutter. .  .Missoula     ...       1  950.00 

84  Butte  Sewer,  Pipe  &  Tile  Co..  Brick,  Pipe  Mfg.  Butte    50  23,900.00 

85  Ben   Benson    Carpenter     Helena    2  2,500.00 

86  Edwin   S.    Newton    Planing    Mill    .  .Missoula     ...       4  3,500.00 

87  John   B.Amos   Bid.    Contr Butte    10  2,000.00 

88  Arthur  O'Brien Plumb.    &    Ht.. Butte    2  2,500.00 

89  Hansen  Packing  Co Slaughtering     ..Butte    10  11,000.00 

90  Billings     Cabinet    Co Sash  &  D.  Mfg.  Billings     4  6,000.00 

91  Eureka  Bottling  Works Bottling    Wks.  .Billings    2  2,400.00 

92  Great  Falls     H.  &  P.  Co Heat.   &  Plm.b.  .Gt.    Falls 4  6,500.00 

93  Charles  Gies   Bottling    Wks . .  Gt.     Falls 5  8,000.00 
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94  Gem   Theatre    Motion    Pic Billings     5  3,000.00 

95  Jabez    Doney    Tuogging     Schley  (Msla)  11  6,120.00 

96  Union   Elec.   Co Elec.     'J-tight Dillon     6  8,240.00 

97  Frank    N.    Jones Motion    Pic Ballings    5  5,000.00 

98  Hobson  Farmers  M.  &  E.  Co.  .Milling,    Elev.  . .  Hobson      3  4,000.00 

99  Billings  Foundry    &  Mfg.   Co.. Machine    Shop. .  Billings     12  16,000.00 

100  Hamiilton  Cereal  &  F.  M.  Co..  Flour  Mill    Hamilton     ..  11  6,822.00 

101  Thos.    H.    Wilson Har.,     Sad.  Mfg. Butte    4  1.427.00 

102  Gallatin    Valley    Mill    Co Flour  Mill  &  El.  .Belgrade     ...  36  34,000.00 

103  Montana  Sash   &   Door   Co Sash   &   Door. .  .Billings   .....  25  27,510.00 

104  John    Sturrock    Plumb.,    etc    ...Helena     5  5,000.00 

105  East   Butte    Cop.    Mng.    Co Mining     Butte    525  450,000.00        50.00 

106  Teton    Steam    Laundry     Laundry    (Stm.)Choteau     2  1,560.00 

107  Stainsley  &   Latham  Coal  Co. .  Coal  Mining   ...Sand     Coulee  8  2,252.00 

108  Smokeless  &  Sootless  Coal  Co. Coal  Mining   ...Bear  C!reek. .  65  44,097.00 

109  S.  A    Fredericks   Paint.   &  Dec. ..  Missoula     ...  4  15,000.00 

110  Wm.  Pritchard Plumber      Missoula     ...  1  1,800.00 

111  Power  City  Oil  &  N.  Gas  Co...  0;i    Wells    Great     Falls.  4  9,000.00 

112  Occident  Elev.  Co Grain  Elev Billings     15  10,000.00 

113  Montana  Iron  Works  Fdy.    Mch.    Shp. Butte    25  27,549.00         30.00 

114  Missoula   Gas    Co Gas  Mfgrs Missoula     . ...  12  11,000.00 

115  Mont.    Amusement  Secur.   Co. .Moving   Pic.    ...Butte    20  210,280.00 

116  Mont  Amusement   Secur.    Co.. Moving  Pic.    ...Missoula     ...  5  7,020.00 

117  Missoula   Amuse.    Co Moving  Pic.    ...Missoula     ...  8  6,000.00 

118, Jno.    W.    Kennedy Plumber     Missoula     ...  5  7,840.00 

119  Kalispell  Lmbr.   Co Lumber    Mfg. . .  Kalispell     ...  40  33,685  00 

120  Intermountain  Mill  Co Flour  Mill    Townsend     ..  14  8.342.00 

121  Imperial  Macaroni  Mfg.  Co F'd   Stuffs   Mfg. Butte    6  '  5,700.00 

122  Harper     &     Harper     Lumbering     ...    Darby     186  49.479.00         35.00 

123  Wellington    P.    Hammond Printing     Livingston    ..  1  825.00 

124  Gallatin  Co.  Farmers  Alliance.  Gfrain    Elev.    ...Bozeman     ...  5  5,325.00 

125  Ward   E.    Garber    Tin  Shop    Butte    1  1,500.00 

126  Forsyth    Steam   Laundry Steam     L' dry. .  .Forsyth     2  5,000.00 

127  Forman    'Bros Paint.   &  Dec. .  .Butte    9  8,0'00.00 

128  A.    Engleberg    Painting     Great   Falls..  3  2,000.00 

129  Easton    Pacific    Co Mining     Virginia    City  14  67,481.00 

130  Sigard  M.  Rude Stone    Cutter    ..Dillon     3  3,000.00 

131  Jas  A.  Dennison   Painting     Great     Falls.  5  7,000.00 

132  Estate    of   Thos.    Cruse Mining     Helena     90  105,000.00 

133  Joseph   H.    Cline   Flour    Mill     Poison      7  8,000.00 

134  Howard    A.    Burk    Plumber     Missoula     ...  4  5,000.00 

135  Boyd  Bros Plumber     Great   Falls..  8  10,500.00 

13G  Boston  &  Montana  Dev.  Co Mining     Butte    39  49,599.00           5.71 

137  Belt    Valley   Times   Co Pub.    &    Print.. Belt     1  936.00 

138  Bateman-Switzer  Co Bottling    Wks. .Great   Falls..  1  1,500  00 

139  Baird  &   Harper Lumber    Mfg. .  .Missoula     ...  116  62,260.00 


..Helena     71  45,700.00 

..Billings     3  3,900.00 

.  .E.    Helena...     12  9,100.00 

..Butte    10,678.00 

.  .Fortine    62  36,000.00 


140  National    Biscuit    Co Cracker    Mfg 

141  McFarlin   Printing   Co Pub.   &  Print 

142  Maronick  Lime  Stone  Co Lime  K,iln    .. 

143  Magill-Nevin  Plumb.  &  H.  Co.  Plumbing     .. 

144  Lincoln  Log  &  Lumber  Co logging.    Etc 

145  Fred    Krueger     Machine   Shop.. Miles    City...       4  4,500.00 

146  Geo.    T.    Harrigan    Plumber     Miles    City...       5  4,500.00 

147  Granite  Bimetallic  Mng.   Co...  Mining  &  Mill.  .Philipsburg.        70  92,330.00 

148  Gillie  &  A.   C.  M.   Co Leaching  Plant. Butte    8  8,517.00 

149  Berg  Decorating  Co Paint.    &  Dec... Miles   City...       4  7,000.00 

150  Billings   Auto   Mac.    Co Machine    Shop.  .Billings     4  3,000.00 


62  MONTANA     INDUSTRIAL    ACCIDENT     BOARD 

PLAN  NUMBER  TWO— Continued 

Firm                                                                                                                   No  C'ompen 

No.       EMPLOYERS                                    Business             Location   Empl  Pay-RoU   sation 

oyes  Paid 

151  E.    O.    Blais    Oen.  Contr Blllling-s     4  3,100.00 

152  Independent    Print.    Co Pub.   &  Print. .  .Miles   City...  10  10,000.00 

153  W.    G.    Jones House  Mover   . .  Great  Falls . .  5  800.00 

154  Ernest  L.   Anderson    Gen.  Contr.   Miles     City..  4 

155  W.    G.    Bennett Paint.  &  Dec Helena    9  16,771.00 

156  R.   B.    Bradford    Gen.    Contr.    . .  .Living-ston   . .  5  800.00 

157  D.    Dreier Pkimibing-    Livingston   ..  3  4,000.00 

3  58  Fairmont  Creamery  Co Creamery     Butte    9  12,300.00 

159  Gibson    Culvert    Co Conqrete     Mfg.  .Belgrade   5  3,499.00 

160  "W;m.    A.    Reid    Contractors     ...Missoula     ...  4  5,000.00 

161  James   Smyth  P.    &   H.   Co Plumb.     Contr.  .Spokane    32  7,099.00 

162  Wolff   &   Powell    Concrete,   stone. Missoula   6  6,000  00 

163  Chas.    L.    Miller    Glass    Setter    ..Butte    3  2,960.00 

164  Mt.  Fleecer  Timber  Co Mining    Timber. Butte   17  13,000.00        14.30 

165  Nelson   &    Pederson    Contractors       . .  Butte 20,000.00 

166  Phoenix    Amusement    Co Amusements     ..Butte    6  2,200.00 

167  Powers  Elevator  Co Grain    Elev.     . .  Savage     1  1,400.00 

168  Ridden  Paint  &  Art  Co Painter     Butte    140  16.500.00 

169  Edward    Seerie    Co Gen.    Contrs.    . .  Billings     20  4,761.00 

170  Lewis    Snell    Wheelwiright     ..Butte    4  5,000.00 

171  Fred   Rowe    Leaching    Butte   4  6,384.00 

172  Sidney   Light   &    Power   Co Elec.    Light     ...Sidney     2  3,000.00 

172  Sullivan    Electric    Co Elecl.     Contr Butte    3  4,100.00 

174  Olive    Garage     Garage,   Mch.  S . Miles     City. .  5  5,976.00 

175  York   Mining  Co Mining     York     16  15,506.00 

176  Butte    Optical  Co QpitiCix,.     . .        .     Butte    2  3,000.00 

177  J.    J.    Clifford    Mach.     Shop     ..Miles     City..  5  41,000.00 

178  Constant  &  Marie  Rimbound. .  Clean.  Wks.    ...Butte    24  13,000.00 

179  Frank  Evengelisti    Plasterer    Helena     4  5,000.00 

180  Home    Baking    Co Baking    Butte    18  20,000.00 

181  E.    H.    Irish    Harness    Mfg... Butte    1  1,560.00           6.32 

182  Andrew  &  H.   P.   Lick   .Gen.    Contr.     ...Butte    8  2,800.00 

183  Ludowice-Celadon  Co Roofing     Chicago     3  143.30 

184  Adams  Heat.  &  Plumb.  Co Plumbing    Helena     8  8,500.00 

185  American    Brewing    Co Breweiry    Great    Falls..  27  48,425.00 

186  D.   E.  Ayres  &  Son Stone    Out Livingston     .  3  5,616.00 

187  Brown  Bros.   Lumber  Co lumber    Mfg.    ..Helena    1 

188  Butte  Bulwhacker  Mng.  Co Mining     Butte    57  3,530.00 

189  W.  E.  Cullen,  Jr.  &  J.  McGinnisMining     Helena     14  7,035.00 

190  R.    M.    DeMarco    Tile  &  Marble.  .Great  Falls. .  3 

191  Elliston    Lime    Co Limei    Kiln    Helena     7  6,500.00 

192  Wm.    Grosclose Gravel   Pit,    etc. Helena     12  9.000.00 

193  Independent  Pub.   Co PUb.    &    Print.  .Helena     45  40,000.00 

194  Geo.     Lunn     Faint  &  Decor.. Helena     3  2,980.00 

195  H.    C.     Lyle    Gen.    Cojntr.    . . .  Hardin     13  5,000.00 

196  H.    A.    McKinnon    Tin    Smith     Helena     4  7,000.00 

197  Miles    City    Elec.    Co Electricians     ..  .Miles    City. . .  3  3,500.00 

198  C.    T.    Perry    &    Co Soap  Mfgrs.    . . .  Helena     10  7,598.00 

199  Tuolumne  Cojjper  Mng.  Co Mining     Butte    105  105,573.00 

200  Kenkel  Condon  &    Leadbetter. Metal  Mining   . .  Neihart   10  10,000.00 

201  Butte-Alex    Scott    C.    Co Mining     Butte    65  60,658.00         40.00 

202  Reynolds    &    Bennetts     Mining.. Butte    3  4,140.00 

203  Caird   Engineering  "Works Machine    Shop.. Helena     19  20,744.00 

2|04  Franzman    Wall    Paper    Co...  Paint    &   Dec... Butte    5  5,500  00 

205  Helena    Light    &    R.    Co Elec.    R.    &  Gas. Helena     67  56,062.00 

206  Holland  Rink  Bottling  Wks... Bottling    Wfes... Butte    2  2,400.00 

207  Alfred    E.    Lyle    Gen.    Contr.     ...Billings      15  6,000.00 
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208  Northwestern  Bottling  Wks..  .Bottling-   Wks... Butte    2  2,531.00 

209  J.  L.  Templeman Mining     Butte    12  6,000.00 

210  Roundup   Tribune  Co Printers    Roundup     ...  4  3,911.00 

211  Chas.  J.  Wagenbreth   Slaughtering     ..Miles    City...       6  6,000.00 

212  Berryman   Bros Plumbing     Billings     20  12,000.00 

213  Butte  Plumbing  Co Plumbing     Butte    5  10,000.00 

214  Ellis  Paint  Co Paint.   &  Dec . . .  Butte    30  45,718.00 

215  The  Bschle  Plum.  &  H.  Co Plumbing     Butte    6  9,169.00 

216  Powlis  &  Coulter   Carpenters     Lewistown     .  4  6,240.00 

217  Globe  Construction  Co Gen.    Contrs.    .  .Lewistown     .  45  6,000.00 

218  John  P.  Hogan    Gen   Bldrs Butte   8 

219  Kraatz  &  Ringer   Gen.    Contrs.    ..Great   Falls..  8  4,272.35 

220  Lease  &  Richards    Gen.    Contrs.    ..Great  Falls..  20  7,120.00 

221  Maurer  &  Young   Gen.    Contrs.    ..  Great  Falls . .  20  1,900.00 

222  McQueeny    Transt.    Co Safe    Moving    ..Butte    6  7,500.00 

223  Mont.    Const.   &  Eng.   Co Gen.    Contr'ng.  .Butte 2  to  15  7,500.00 

224  Nilson    &    Smith Gen.    Contr'ng.  .Gt.    Falls   5    to    50  18,109.00 

226  Peppard    &    Fulton R.    R.    Contr'ng.  Various  in  State. 

227  Leigland^Kleppe     Co Gen.    Contr.    ...  Great  Falls . .  ..  33,000.00 

228  H.   H.    Rooney Gen.    Contr.    ...Great   Falls..  3  3,650.00 

229  Seebod    &    Thomas Gen.    COntr.    ...Billings    1    to  10  4,800.00 

230  Silver  Bow  Elec.  Co Eleo.     Contr Butte    4  3,000.00 

231  Silver  Bow  Motor  Car  Co Mach.    Shop    ...Butte    9  11,775.00 

232  "Vi^emple    &    Holz Bldg.     Contrs. .  .Dillon     2  2,239.75 

234  Abel  Bros.    Co Slaughtering     ..Lewistown   ..  8  8,045.00 

235  Anaconda  Ice  Co Ice    Mfg.     Anaconda     . .  5  7,722.65 

236  Butte   Auto    Co Mach.     Shoip     ..Butte 8    to  20  15,262.00 

237  J.    C.    Ambrosetti.. Teaming    Butte    7  8,500.00 

238  City  Cleaning  &  Dye  Wlcs Dyeing,   etc.    ...Butte   13  7,800.00 

239  Montana  Auto   &  Garage  Co.. Mach.  Rpr.  Shp.Butte    75  18,475.00 

240  Montana  Auto  Supply  Co Mach.  Rpr.  Shp.Dillon     7  7,200.00 

241  Arthur  H.  Muliln Carp.    Contr.    ..  Butte 3,500.00 

24114     Motor  Car  Distb.  Co Auto  Rep.    ShopButte    4  5,000.00 

242  O'Rourke    Shoe    Co Shoe    Rep Butte    12  ll,000.i00 

243  The    Piper    Const.     Co Gen.    Contrs.    .  .Billings  10  to  100  35,449.00 

244  Galen  D.  Pue  Wood    Sawing.  .Butte    2  4,181.50 

245  Freeman    Quinn    Blacksmith Butte    1  1,500.00 

246  "W.  F.  Rohn  Teaming  Co Team   &    Contr. Butte    35  19,944.00 

247  Ryniker-Winter  S.  Metal  Wks. Sheet  M.  &  Tin. Blillings     7  12,000.00 

248  F.  M.   Shoemaker Gar.  &  M.  Shop. Missoula     ...  4  4,000.00 

249  Benton  Milling  &  Elev.  Co Flou(r  Mill    Ft.    Benton..  2  1,225.00 

250  Bonner    Lumber    Co Lumber,     Fuel.. Deer    Lodge.  4  3,800.00 

251  The    Bon    Ton Candy  Mfg Great  Falls..  18  12,456.00 

252  Broadview  Farm.  Elev.   Co Grain    Elev.    ...Broadview     .  2  1,680.00 

253  Boorman    Lumber    Co Planing    Mill    ..Fortine    12  8,900.00 

254  J.    B.    Cocks    Carpenter     Great  Falls..  3  2,000.00 

255  Harry  H.  Clague Paint.    &    Deo.  .Anaconda     ..  10  10,800.00 

256  Riverside  St.  Laundry gtm.    Laxmdry.  .Ft.    Benton..  2  1,500.00 

257  Garden  City  Brewing  Co BIrewery     Missoula     ...  17  21,299.00 

258  Greeley-^chmidt     Elevator Grain  Elev Ft.    Benton..  7  2,750.00 

255  Harris    Bros Plumbers     -. Great  Falls . .  4  5,000.00 

260  D.  F.  Hoag  &  Co Grain    'Elev Prazer    18  1,470.00 

261  Mahan  &  Grant Gen.    Contrs.    . .  Helena    1  200.00 

262  The   National   Lndry.    Co Laundry     Great  Falls..  7  38,329.00 

263  Northwest    Coal    Co Wood    Sawing.  .Butte    21  20,307.00 

264  Pioneer  Fuel  Co Wood    Sawing.  .Butte   9 

265  Rude   &   Seairles    Gen.    Contrs.     ..Great  Falls..  10  2,373.00 
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Imperial    Theatre    Co Movin?   Plct.    . . 

267  Smith  &  Falkner Truck.  Safe  Mv 

268  The  Wardrobe   Cleaning-  Dye  . . 

269  S.   C.    Swartz    Carp.    Contr.     . , 

270  Montana  Printing  Co Printers    

271  F.  O.  Ang-el,  Jr Hatters     

272  Lee  Forest    Blec.    Rep.    S . . . 

273  Montana  Auto  &  Mac.  Co Mach.    Shop    . . 

274  James    B.    Morrison Gen.    Contr.    . . , 

275  New   Mine   Sapphire   Syn'cate. Mining    Sap.     .. 

276  American  Gem  Mng.  Syn'cate. .  Placejr  Mng.    ... 

277  Basin   Mining  Co Mining 

278  Beckwith  Merc.   Co Grain  Elev.   

279  H.   B.    Blair    Auto  Rep 

280  Butte  Ice  Co Ice  Harvesting. 

281  Butte  Glass  Works   Mirror  Mfg.    . .  . 

282  DeMars  Merc.  Co Grain  Elev.   

283  Claude   R.    Cole   Plumb.    &   Ht. . . 

284  Farmers  Elevator  Co Grain    Elev.    .., 

285  Great   Falls   Iron    Works Fdy.    Mch.    Shp. 

286  D.    B.   Hardman    Auto  Rep.  Shop. 

287  Helena  Ice  Co Harvesting   Ice 

288  Alex  S.  Hulden    Bldg.    Contr.     . , 

289  Krof f ganz   &   Prank    Bldg.    Contr.     . . 

290  Lange    Eng.    &    Cons    Co Bldg.    Contr.     ., 

291  Mortimer    N.    L/ease Bldg.    Contr.     . . 

292  Lewis   &   Roach    Assayer.    Chem, 

293  C.    M.    McLaughlin Gen.    Contr.    . . , 

294  Miles  City  Garage  &  M.  Shop. Mach.     Shop     .. 

295  Mondamin   Mining   Co Mining     

296  Philipsburg  Mining  Co MJining    , 

297  The  T.  C.  Power  Co Harness    Mfg.., 

298  John    Restalli     Gen.    Contrs.    . . 

299  Frank   D.    Stoop Mach.     Shop     . 

300  Victor  Commercial  Co Grain     Elev.     . 

301  Victoria  Elevator  Co Grain    Elev.     . 

Jas.    R.   W^allace Carp.   &  Bldrs . 

Edward  O'Flynn  Min.    &    Mill    . 

304  John   E.   Hilton   Gen.    Oont!r.     . . 

305  Strain  Realty  Co.  &  C.  O.  Jarl . .  Gen.    ContT.    . . 

306  A.  A.   Sandahl   Moving    Pict.    ., 

307  P.  W.    Bradford    Gen.     Contr.     . , 

308  J.  E.   Davis  Decor.  Co Painting     

309  Daily  Inter  Lake Pub.    &    Print. 

310  Hyde  &  Wiley   Motion    Plot.     . 

311  Great  Falls  Gas  Co Gas    Mfg 

312  R.    G.    Forbes Plumbing     

313  Farmers  Produce  Co Grain    Elev.    .. 

314  Economy  Power  Co Generat.  Power 

315  E.   M.   Clinton    Bidirs.     Contrs . 

316  Chas  J.  Carlson  Bildlrs.     Contrs . 

317  Lind   &  Murry   Tinners,     Hdw. 

318  Buchanan    &    Co Gen.    Contrs.    . 

319  A.   Broadland    House     Contrs. 

320  Sutton's  New  Theatre  Co Mov.    Pictures. 

321  Star   Laundry    Laundry    


302 
303 


No. 
Em  pi 
oyes 
1 


Great  Falls 
.Kalispell. . . 
Great  Falls 
Great  Falls 
Great  Falls 

.Butte     

Great   Palls 
.  Billings 
.Miles     City 

LTtica    

.Philipsburg 
,  Philipsburg 
.Ravalli  .... 
.Livingston 

.Butte    

Butte    

,  Arlee     

.Miles  City. 
.Lewistown  . 
.Great   Falls. 

S'itmms    

.Helena    25 

.Gr;at   Falls. .       6 
.Butte   10 


Great  Falls. . 
Great   Falls . . 

Butte    

Malta     

Miles   City.  .  . 

Philipsburg 

Philipsburg 

Helena     

Great  Falls . . 
Kalispell 

Victor    

Homestead    . 
Ringling     . . . 

Butte    25 

Peshan    25 


.Great  Falls. 
.Great  Falls. 

.  Great  Falls . .  8 

.Great   Falls..  8 

.Kalispell     ...  8 
.Miles     City. .  .    8 

.Great   Falls..  8 

.Butte    4 

.Big     Sandy..  2 

•  Virginia   City  2 

.Denton     20 

.Helena     2 

.Butte    3 

.  Gilman     25 

.Butte    3 

.Butte    10 

.Butte    4 


20 
10 


Compen 
Pay-Roll     sation 
Paid 

2,080.00 
2,600.00 
4,789.00 
2,300.00 
6,754.00 
3,000.00 
14,000.00 
4,084.00 

22,668.00 

3,885.00 

6;120.00 

2,000.00 

5,000.00 

41,000.00 

876.00 

290.00 

4,500.00 

3,000  00 

48,737.00 

200.00 

9,935.00 

4,000.00 


20.000.00 
5,000.00 
1,200.00 
3,000.00 

10,000.00 
382.00 

2,226.00 
4,000.00 
5,000.00 
1,186.00 
2,000.00 
2,500.00 
2,048.00 
25.000.00 


8,500.00 

8,000.00 

4,000.00 

400.00 

13.031.64 
5,668.00 
3,000.00 
3,720.00 
3,100.00 
1,500.00 
2.457.00 

17,365.00 
5,000.00 
2,000.00 
4,530.00 
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No.       EMPLOYERS 


Business 


Location 


322  L.    H.    Stanhope    Autos,   Mch.  S.. Butte    

323  Leo  Stanley  Ross Oen.    Clontr.    ...Butte    

324  Troy  Laundry    Laundry      Butte    

325  St.   Paul   Mont.   Mng.    Co Min.    &  Mill    ...Maiden      .. 

326  Jas.    F.  Reg-an   Plumbing     .Miles   City. 

327  N.   Western  Motor    Sales   Co..Mach.     Shop     ..Butte     

328  Montana  Toilet   Co Laundry, Butte    

329  Montana  Culvert  Co S.  Metal;  Culv.  .Missoula     . 

330  Reuben   J.    Lord Contr.   &   Bldr.  .Billings     .. 

331  Kalispell  Iron  Works Fdry,    Mch.    S..KaIispell   .. 

332  Imperial    Elev.    Co Grain     Elev.     ..Various    pi. 

333  Clifton-Applegate    Co Gen.    Contrs.    ..Anaconda 

334  S.   G.   Wright    rh,reshing    Mch. Billings     .. 

335  H.  N.  Allen  &  Co Lumber,     Coal . .  Billings     . . 

336  Anaconda  Coal  Co Lumbar,     Coal.  .Anaconda 

337  Benson-Carpenter  Co Truckling    Helena     . . . 

338  C.  L.   Beal Livery     Stables .  Anaconda 

339  Helena  Fuel  Co Coal  Dealers    ..Helena     ... 

340  Henningsen  Produce  Co Creamery     Butte    

341  Hohn    &    Craven    Garage     Butte   

342  Rosebud    Merc.    Co Grain    Elev.    . . .  Rosebud 

343  John    Sawyer    Wood    Saw    . . .  .Butte    

344  Yellowstone    Lmbr.    Co Lumber     Miles    City. 

345  Ansonia  Amusement  Co Theatre     Butte    

346  College   of  Montana    Bldrs.    Carp.     .  .Deer    Lodge 

347  The  Democrat  News  Co Pub.   Print Livingston 

348  John    L.    Kolb Tin    Smith    Kalispell     . 

349  Kenneth    K.    Ross Logging    Potomac 

350'  City    Auto    Co Auto.    Mach.    S. Great   Falls 

351  The    International  Coal  Co Coal    Mining    ..Bearcreek 

352  Glendive   Bottling  Works Bottling   Wks. .  .Glendive     . 

353  T.   H.   McKinnon  &  Co Gen.    Contr.    ...Butte    

354  G.  M.  Allard Gen.    Comtr.    . . .  Highwood 

355  S.  C.  Ditty  Gen.    Contr. 

356  International    Elev.    Co Grain    Elev. 

357  J.  F.  McCarthy  Well    Driller 

358  C.    W.    Sparrow    Painter     .... 

359  N.   J.   WTiite    Steam     Shovel . .  Browning 

360  Fedders   Bros R.   R.    Contrs. .  .Yates     .. 

361  Montana    Central  Elev.  Co.... Grain    Elevators  Various   . 

362  Enterprise  Sheet  Metal  Wks..S.    Met.    Roof ..  .Billings 

363  'Atlantic   Elev.    Co Grain  Elev Various 

364  Geo.   R.   Bagley  Elev.   Co Grain  Elev Various  . 

365  Crystal  Ice   &  Fuel  Co Ice  Harvesting.  Billings    . 

366  B.  F.  Edwards  Plasterer    Great  Falls 

367  W.    A.    Stevens 

(Flathead  Paint  &  P.  Co.) Paint.,    Dec.    ...Kalispell     . 

368  Geyser    Farmers    Elev.    Co Grain     Elev.     ..Geyser   .... 

369  Goodridge-Call    Lmbr.    Co Retail    Lumber. Great    Falls 

370  Lord    Construction    Co Gen.      Contr.     . .  Hamilton 

371  The  Rugby   Elev.    Co Grain     Elev.     ..Poplar     & 

Antelope 

372  Hilmer  Settergren    Gen.  Contr Missoula 

373  Chas.    A.    Bennett    Carp.    Contr.    ..Butte   

374  Farmers  Elev.    Co Grain    Elev.    . . .  Culbertson 

375  M.   D.  O'Connell   Carp;    Bldr.    ...Butte   

376  David   Van    Blaricom Opr.  Coal  DocksVarious    .. 


,  .Lewistown 
..Various  ., 
.  .Various  . , 
..Anaconda 


No. 

Empl 

oyes 

2 

10 

3 

25 

4 

2 

5 

4 

6 

6 

22 

50 

2 

30 
4 

18 
2 
6 

50 
2 
1 
2 
5 

40 


3 

6 

4 
100 
1 
5 
2 

4 
12 


20 

30 

10 

6 

4 
14 

2 

4 

2 

27 
25 

3 
35 

3 

9 

11 


Pay-Roll 

1.500.00 
500.00 

3,120.00 

18,000.00 

400.00 

6,322.00 
2,300.00 
5,000.00 
5,914.00 

22,250.00 

30,000.00 
485.00 

30,000.00 
4,611.15 

17,979.00 
2,600.00 
2,180.00 

50,000.00 

1,200.00 

304.00 

1,500.00 

4,200.00 

49,262.00 

11,960.00 
3,000.00 

4,012.00 

75,000.00 

900.00 

6,000.00 

1,800.00 

7,240.00 

10,356.00 

879.00 

4,600.00 

5,000.00 

19,600.00 
9,000.00 
2,700.00 
2,500.00 

15,700.00 
2,530.25 

2,161.38 
1,800.00 
20,000.00 
4,000.00 

1.986.00 
35,000.00 

3,125.00 
20,000.00 
11,833.00 


Compen 

sation 

Paid 


130.00 
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Location 


377 
378 
379 
380 
381 
3S2 
383 
384 
385 
386 

387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 

400 
•401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 


Logan  &  Mullison    Glass,  Cabinet . 

Municipal    Const.    Co Conctrete  Mixer 

Billing's  Artif.  Stone  Co Ajrtif.    Stone     . 

Hayden   Bros Gen.    Contrs.    . 

Naegele    Printing    Co PM.    Bk.    B'ndx 

John  Dryberg Oarp.   Bldr.    . . . 

Butte  Zenith  City  Mng.  Co. . . .  Mining    

J.   A.    Donahoe    Gen.  Contr.   . . . 

Z.  Hoenstine Plastering     . . . . 

Frank  H.   Blake   Mining     


No. 
Empl 
oyes 
3 
45 
12 
125 
11 
5 
30 
75 
6 


A.   L.  Jorhan  Lumber  Co Planing    Mill    . 

M.   K.   Nybo    Cement    Contr. 

Grover  &    Leuohars    Cut    S.     Contr. 

Kendall  Gold  Mng.  Co Mining    

Collins  Plumb.  &  Heat  Co Plumbing    

Clerman  &  Co Carp.,    Bldrs.    . 

A.  P.  Hendrix Carp.,    Bldrs.    . 

Geo.  P.   Calvert  Carp.,    Bldrs.    . 

Montana   Transfer   Co Coal   &    Trans. 

W.    T.    Hogg    Co Trucking    

Gates    &   Castelinni    Ooal,    etc 

Joseph  Servatius Bldg.    Contr.    . 

The    Widen    Co Gen.    Contrs.     . 

Wm.    Robertson    Bldg.    Contr.     . 

Wxn.  G.  Reed  Gen.    Contr.    . . 

Great  Falls  Dye  House    Dyeing,  etc.    .. 

Amazon-Dixie  Mining  Co Mining    

Kane  &   Co Plumbing     .... 

Farmers  Elevator  Co Grain    Elev.    . . 

Ripple    Mining   Co Mining     

Kalispell  Creamery  Co Creametry     .... 

Chas.  F.   Clark Sheet    M.    Wks 

Royal  Milling  Co Flouir    Mill     . . . 

Kalispell  Flour  Mill  Co Plouir    JMill    ... 

Harry  L.  Hansen  Plumbing    

E.   E.   Snook  Paint.    Dec.     . . 

Prentice  Auto  Co Gar.  &  M.  Shop 

Billings  Utility  Co Hot  W.  Heat. , . 

C.  E.  Bard  &  Co Gen.    Const.    .. 

Billings  Sugar  Co Sugar  Mfg.    . . . 

J.  "W.    Jamison    Gairage     

W.    G.   Brooks    Garage    

Lewiston    Auto    Co Gajrage    

Willow  Creek  Cheese  Co Cheese   IVLfg.    . . 

Twin  City  Scenic  Co Stajge   Soeuery . 

W.  R.  McDonald Butcher 

Robinson  Furniture  Co   Furniture    Deal 

Pagenstram   Bros Gen.   Contrs.   .. 

Ness  Theisen  Const.  Co Gen. /Contrs.    .. 

Mountaineer  Welding  Co Metal    Weld.    . 

N.   G.    Windsor   Brick    [Contrs. . 

Butte    Saddlery   Co Harness    Mfg.  ■ 

Mines  Develop  Co Mining     

Johnson   Grain   Co Grain    Elev.    . . 

A.  W.  Miles  Lmbr.  Co Lumbr.   &  Coal 


6 

15 
5 

20 
15 

4 
30 

6 

6 
40 

5 


-Billings  . 
.  Helena  . . 
.Billings 
.Gilman  .. 
.Helena  .. 
.Helena    .. 

.Butte    

.  Livingston 
.Anaconda 
.Butte    & 

Jefferson  Co  6 
.  Colum.  Falls  9 
.Miles  City, 
.Great  Falls 
.Kendall  .. 
.Great  Falls 
.  Miles  City 
.  Cascade  . . 
.Great  Falls 

.Butte   

.Anaconda 
.  Livingston 
.  Anaconda 
.  Mankato, 

Minn     50 

.Butte   10 

.  Dillon     15 

.Great  Falls..       1 

.Sildix     8 

.  Lewistown     .       6 
.Willow     Ck..       1 

.Neihart    10 

.  Kali-speSll     . .       8 

.  Gt.     Fallls.. 

.Great  Falls. 

.Kalispell 

.Butte    .. 

.Billings 

.Great  FaJls 

.Billings 

.Various 

.  Billings 

.  Chinook 

.Roundup 

.  Lewistown  . . 

.Willow    Ck.. 

.In    Montana. 

.Roundup     . . . 

.Kalispell     ... 

.  Great   Falls . . 

.Great   Falls. . 

.  Butte    

.  Billings     .... 

.Butte    

.  Butte    

.Conrad     

.Livingston 


14 

58 

20 

12 

7 

5 

6 

75 

273 

8 

4 

6 

1 

25 
12 
3 
3 
15 
5 
3 
1 
3 
3 
5 


Compen 
Pay-Roil     sation 
Paid 

4,823.00 

5,000.00 
11,600.00 
29,647.39 
11,3(06.00 

5,700.00       • 
28,013.00 

1,000.00 

2,500.00 

4,500,00 

6,000.00 

3,000.00 
15,000.00 

6,000.00 
31,067.00 
20,000.00 

4,000.00 

3,600.00 

6,000.00 

4,870.00 
35,000.0a 

6,000.00 

10,000.00 
12,000.00 
12,0010.00 

1,000.00 
13,653.00 

7,800.00 

7010.00 

12,000.00 

6iO00.0i0 
12,000.00 
68,655.00 
27,578.00 
21,334.00 

5,200.00 

6,000.00 

1,440.00 

7,500.00 
303,791.00 

2,500.00 

2,880.00- 

5,000.00 

375.00 

31,000.00 

3,400.00 

3,200.00 

3,300.00 
22,000.00 

4,540.00 

3,000.00 

1,300.00- 

4,000.00 

2,097.00 

6,000.00 
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432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 

461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 


J.  P.   Grady  Co Plumbing   Havre     

C.  W.   Johnson    Concrete    Contr.Lewistown 

Stanton  &  Smith  Gen  Contr Livingrston. 

Electric    City    Amse.    Co Moving   Pict.    ..Great  Falls 

Bruce  Cook    Transfer  Co T^ruck.,     Teaim.  .Billings    ... 

Western   Clay  Mfg.    Co Clay  Products    .Helena     ... 

J.  J.  Denton   .-..  Concrete   Const.  Gilman 

"Wilber   Transfer   Co Trucking    Great   Falls 

J.     M.     Sawyer Cement    Const.  .Miles  City. 

2-Miracle  Concrete  Co Cement    Const.  .Great   Falls 

Columbia  Elevator  Co Gfl-ain    Elev. 

McCabe-Hacker  Co Cedar  Posts 

Chas.    Kline    Gen.    Contr. 

Wm.  Haight  Motion    Pict 

C.    C.   Clausen    Carpenter     . 


..Various    ... 
,  ..Kalispell 
, . .  Great  Falls 
, .  .Livingston 
, . .  Livingston 


J.   F.   Jackson    Thresher    . . , 

Higgins  &   Fenlon    Mining   / 

J.   H.    Grant    Gen.   Contr.   . 

E.  J.  Freeman  Grain     Elev. 

N.   L.    Westover    Garage 

Nelson  Coal  Co Coal  Mine. . . 


. . .  Laurel     

. . .  Alhambra  . 
, . .  Roundup  . . 
. .  Winifred  . . . 
. .  .Billings  . . . . 
..  Great   Falls. 


W.   C.    Busche    Bakerj- .Livingston 

Chas.  W.  Lorey Paint.  &  Dec Helena     . . . 

Great  Falls  Lumber  Co Sash  &  D.  Fact. Great   Falls 

J.    B.   Heavlin    S.    Metal  Wks . .  Lewistown 

J.    C.    Oberim    Auto   Rep.    ShopButte    

Harlowton  Light  &  W.  Co El.    Lt.    Plant.  .Harlowton 

Montana   Dairy   Co Creamery     Butte     .... 

Hawkeye    Elev.    Co Grain   Elev.     . . .  Harrison  & 

Windha^m 

McKce  Printing  Co Printers    Butte    

Bear  Creek  Coal  Co Goal    Mng Bearcreek 

Electric  City  Print.   Co Job    Printing    ..Great   Falls 

Helena  Carriage  Works Garage    , Helena     ... 

Thos.    P.    Manley    Contr.    &    Bldr.  .Butte    

Soderberg    &    Erickson    Contr.  &  Bldr. ..  Bozeman    . 

Gt.  Falls  Sew.  P.  &  F.  P.  Co. .  .  Mfg.    B'k,    Pipe. Great  Falls 

H.   N.  Jones    Plumber    Livingston 

Barry  Motor  Co Garage    Shop    ..Billings     .. 

O'Neill   &   Carr   Coal  Mining    ...Belt     

Monarch  Mln.   &  Mill  Co Mining     Clancy     . . . 

N.   J.   Llttlejohn    Gen.  Contr.   ....Lewistown 

Benchland  Farmers  Elev.  Co.. Grain     Elev.     ..Benchland 

E.    W.    Keene    Carpenter     Billings     .. 

Billy    Miles    Bros Grain    Elev.     . . .  Livingston 

Hutchinson   Lmbr.   Co Logging    Whitefish 

LaFayette    Clark    Cjarp.,    Bldr.    . . .  Anaconda 

Robt.    B.    Eraser Gten.    Contr.     . . .  Great   Falls 

Paxton    Auto    Co Garage,    M.    S .  .Misisoula     . 

American  Engineering  Co Fdry.  &  Mch.  S.  .Montana. . . 

Knapp    Transfer   Co T^ransfer,   Coal.  .Kalispell     . 

Gt.   Falls   Cycle   &   Sup    Co Ret.    Merch.    ...Cireat   Falls 

Black  Eagle  Carriage  Co Black    S.    Shop. Great  Falls 

Gust    Borgren    Black    S.    Shop .  Great   Falls 

Olof  Olson    Gen.   (Contr.    . . .  Great   Falls 

Glendive  Steam  Lndry Steam  Laundry.  Glendive     . 

The  Jno.  R.  Daly   Co Blaflightering     ..Missoula   .. 


No.  Compen 

Empl    Pay-RoU     sation 
oyes  Paid 

4  4,200.00 

4  1,500.00 


1 
5 

40 
30 
20 
12 
20 
7 
10 

3 
3 

2 

15 

.     5 

1 

5 

70 
7 
2 

16 
3 
6 
2 

30 

3 

40 

175 

1 

2 

10 

15 

18 
3 
5 

10 
8 

10 
2 
3 
2 

90 
2 


2,106.00 

3,500.00 

3,9,000.00 

14,0100.00 

10.000.00 

8,600.00 
3,370.00 
9,000.00 

2.000.00 

700.0,0 

5,000.00 
1,200.00 

49,218.00 

4,000.00 

300.00 

17,400.00 
1,300.00 
4,200.00 
2,400.00 

20,400.00 

3,00'0.00 
43,229.00 
115,223.00 
2,000.00 
2,000.00 
4,000.00 

4,000.00 

1,000.00 

7,200.00- 

10,000.00 

800.00 
2,500.00 

1,200.00 

14,342.00 

2,500.00 


3 

2,600.00 

2 

1,000.00 

3 

3,850.00 

2 

2,000.00 

40 

34,976.00 

4 

6,500.00 

20 

26,839.00 

2.00 
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.  Missoula 


..Mai-ysville 
.  .Anaconda 


Firm  No. 

No.       EMPLOYERS  Business  Location         Empl 

oyes 

488  Empire  Const.  Co Elev.    Const.    ...Great   Falls..     12 

489  Victor    Ario    Harness  Mf ,g-.   .   Great  Falls . , 

490  Fred  Pfeiffer   A.uto  Rep.  Shop  .Helena    

491  Stephen  F.   "WTialen    B'k  "Wk,  Const. Helena     

492  Chas.    Hansen    Paint.    Dec.     ...Miles    City., 

493  L.  N.  Simons   Paint.    Dec.    . . 

494  Inter  Mountain  T.  &  T.  Co Con.    &  Oper 

Telephone     , 

495  Julius    A.    Hasley     Pb.    &    Ht'ng 

496  The    Trott   Printing   Co Printers,    etc.    ..Billings     ... 

497  Graham  &  Ross  Merc.  Co Wood,  /Coal  Yw. Great   Falls. 

498  Theodore   Eck    Contr.    &    Eldr..  Anaconda     . 

499  Gallatin   Laundry   Co Steam    Ldry.    ..Bozeman    .. 

500  Gary   Bros.    &Gaffke    Grain     Blev.       .Bozeman     .. 

501  Johnson  &  Davis  P.  &  H.  Co..Plrab.,    Heat.    ..Billings     ... 

502  Thorvald    A.    Koppang    A.uto  Rep.  Shop. Kalispell     .. 

503  Daniel  Lyons    B'k  Mason,   etc. Anaconda     . 

504  Livingston    Water    Co Water   Works    .  Livingston 

505  Frank  A.    Osborne  Auto  Rep.    ShopAnaconda     . 

506  Pioneer   Placer  Mng.    Co Placer    Mng.     ..Deer  Lodge., 

507  Peter  Hoe   Gen.    Contr.    . . .  Billings     . . 

508  Symon  &  Bate  Plastering Billings     . . 

509  John  F.   Schievers    Garage    Shop    . .  Kalispell     . 

510  Yellowstone  Trail  Garage Garage    Shop    ..Livingston 

511  Johnson  &  Law    Gen.    Contr.    . . .  Anaconda 

512  Wm.    Sworder    Caxp.    &    B!dr. . .  Livingston 

513  Rock  Creek  D.   &  Mng.   Co.... Placer    Mng.     ..Deer  Lodge.. 

514  The  Gas   Mach.   Co Gas  P.  &  Const. None    in    Montana. 

515  A.  M.  Holter  Hdw.    Co Steam  P.   Fit. .  .Helena     4 

516  Adolph   Iten    Slaughtering     ..Livingston     .       1 

517  C.   C.  Goddard  Gen.    Contr.     . . .  Butte    7 

518  Billings  Tent  &  Awn.  Co Mfg.  Canv.   G'dsBillings     1 

519  Billings  Bldg.  Assn Bldg.   Contr.    ...Billings     5 

520  Theodore    Behrendt    Repair  Shop   . .  .Billings 

521  Missoula   Merc.    Co Graiai    Elev.    . .  .Missoula     ...       6 

522  Lewistown   Sand  Co Sajid   Pit    Lewistown     .       6 

523  Chas.    Smith   Plasterer     . .     . .  Lewistown     .     18 

524  Sherwood  Duggan    Co Plumber     Great  Falls. 

525  Dedrick  &   Stowe  Co Plasterer    Billings 

526  Nat.   Coal  Mng.   Co Coal   Mine    Sand     Coulee     16 


527  New  Method  Laujidry   Stm.    Laundry    .Butte    

528  A.    G.    Anderson    Bldg.   Contr.    . . .  Great  Falls . 

529  Chas.   H.  Brunscombe    Garage     Anaconda     . 

530  Snell  Bros Grain    Elev.    . .   Miles    City . . 

531  A.  L.  Burton Creamery     Miles     City. 

532  McElroy  Plumb.  &  Eng.  Co . . .  Plulmbers     Billings     ... 

533  McElroy  &  Holmden Gen.    Contrs.     ..Billings     ... 

534  Tucker,    Hastie    &    Manley PIrecip.     Plant.  .Mead erville. 

535  Alf.  Johnson  Carp.    Contr.    . .  Miles     City. 

536  F.    J.    Trentman    Contractor     ....Livingston 

537  Kain    &    Piatt    Mach.    Shop    . . .  Billings     . . . 

538  Wm.    Courtnage    Cireamelry 

539  Pangere  &  Manta  Co Painting,  etc. 

540  McCaull    Elev.     Co Grain   Elev. 

541  Wood  &  Safford   Mach.    Shop 

542  R.    D.    Stocking    Plumb.   &  Ht. .  .Helena 

543  Billings    Lumber     Co Lumber.  Coal  ..Billings 


,  .Great  Falls, 
.  .Montana  . . 
, .  Various  ... 
, .  Great   Falls , 


3 
2 
12 
"7 
6 

3 
10 

3 
10 

2 
6 

2 

3 
3 
2 
5 
2 

15 
4 

20 
1 
3 
6 


20 
3 

4 
4 
3 

10 
5 
2 
4 
1 
4 
3 
4 

11 
2 

3 

5 


Pay-Roll 

12,000.00 
3,000.00 
900.00 
4,000.00 
4,000.00 
7,000  00 

1,960.00 
12,000.00 
3,484.00 
10,396.00 
1,300.00 
1,558.00 
1,500.00 
3,000.00 
3,500.00 
1,000.00 
7,500.00 
2,000.00 
9,500.00 
2,000.00 

1,000.00 
2,500.00 
10,000.00 
1,400.00 
1,500.00 

4,331.00 
1,200.00 
2,100.00 
1,000.00 
5,000.00 
2,000.00 
7,000.00 
1,200.00 
12,892.00 

3,000.00 

12,550.00 

20,000.00 

900.00 

4,000.00 

3,000.00 

2,500.00 

5,000.00 

5,000.00 

1,000.00 

1,000.00 

1,000.00 

4,000.00 

2,000.00 

8,000.00 
2,600.00 
3,500.00 
6,466.00 


Compen 

sation 

Paid 
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PLAN   NUMBER    TWO— Continued 


Firm 

No.       EMPLOYERS 


Business 


Location 


544  F.   W.   Peckover   Wood    Yards    . 

545  Perkins  Savage  Lmbr.  Co Lumber  Yds.    . 

546  State    Nursery    Co Nursery   Plant. 

547  Pallas    Inc.    Co Candy    Mfg.    . . 

548  Farmers    Co-Operative    Assn. .  Grain    Elev.    . . 

549  Schumacher  Meat  Co Slaughtering-     . 

550  M.   Thompson  &  Sons    .... Butchering    ... 

551  Helleckson   Lumber  Co Lumber  Yds.    . 

552  Ideal   Laundry   Co Stm.    Laundry. 

553  A.  Johnson,  Jr.  &  Co Contractors     .. 

554  Story    Motor  Sply.   Co Garag-e       

555  Carbon  Coal  &  Coke  Co Coal  Mines    ... 

556  Western  Improvement   Co Gen.  Contrs.   .. 

557  Montana  Concrete  Co Concrete    Mfg. . 

558  A.  A.  Stapleton Plumbing     . . . . 

559  Kalispell    Merc.    Co Grain    Elev.    . . 


No. 

Empl 

oyes 

1 

6 
36 

6 


Anaconda 
Billings 
Helena     .. 

.Butte    

.  Havre    4 

Butte  5 

.  Butt©   4 

.  Various     ....  8 

Great   Falls . .  8 
,  Not  in  Montana. 

Bozeman     ...  10 

Sand  Coulee  30 

Not   in  Mont.  9 

iButte    10 

,  Lewistown     .  8 

Kalispell     ...  2 


Tot&l 10,841 


Pay-Roll 

500.00 

3,120.00 

30,600.00 

6,000.00 

2,095.00 


700.00 
6,00-0.00 

12,150.00 
20,322.00 

4,095.00 
8,500.00 
1,9810.00 

5,363,188.75 


Compen 

sation 

Paid 


Plan   Number   Three. 

1  Porphry    Ddke    GrOld    M.    Co...Min.   &  Mill Riemini     24 

2  J.      C.      McGuire   Min.    Contr.    . . .  Butte     30 

3  Bridger    Gold    Mng    Co Coal  Mining   ...Bridger     16 

4  Bridger    Water    &    Light    Co.. Water  &  Light., Bridger     6 

5  Forsyth    EI.    Light    &    P.    Co.. Light  &  Power. Forsyth    8 

6  G.  H.  Nash  &  Co Gen.    lOontrs Missoula    6 

7  Thomas    Donlan     Sa,w   Mill    Alger     84 


8  Billings   Marble  &  Gr.   WTcs . . .  Stone     Cut Billings     

9  Norris    &    McGrath    Mining     Butte     

10  Ballard     Bros Mining     Jefferson  City 

11 


Deer    Lodge    Elec.    Co Elec.     Light. ..  .Deer    Lodge...  3 

12  Rosenfield  &  Flatow M8n(ing  ' E.     Helena 8 

13  Kootenai    Times     Printing     Libby     1 

14  O'Neil     Lumber     Co Planing  Mill. . .  .Kal'iispeU     5 

15  Milk    River    Elev    Co....^.         EOevator     Chinook    2 

16  Robert    Metcaif     Contractor     Butte     152 

17  Montgomery     &     Son Contraotoir     Chinook     17 

18  W.    P.    McMannany    Planing    Mill    . .  Kalispell      3 

19  G.    M.    Houtz    &    Son Printers     ICalispell    2 

20  O.    E.    Peppard    Bridge    COntr. ..  Missoula     ....  51 

21  C.    E.    Collins    Carpen  try    Musselshell     . .  5 

22  The  Western   News    ..          Printin)g    Hamilton     ....  2 

23  State    Pub.    Co Book   Binding 

Printing    Helena     19 

24  Cecil    C.    Mack    Coal    Mine Big   Sandy    ...  2 

25  Bert    A.    Johnson     Rock   Quajrry    . .  Dalys     4 

26  Victor   Reduction   Works    Concentirator    .  .Victor     13 

5 
3 
2 

80 
o 

15 
10 


27  John   R.    Cohagen    Carpentry    Billings     

28  Farmers    Elev.     Co Grain  Etlev Choteau     . . . 

2|9  MacLean     &    Small     Foundry    {. Gireat    Falls . 

30  2-Miracle    Concrete    Corp..        .Munic.    Contrs.  Great   Falls 

31  J.     L.     Spencer     Job     Pointing. .  .Bridger    

32  City    of    Livingston    Street    Bldg.    ...Livingston 

33  W.    N.    Montgomery    Co Slaughtering     ..Anaconda     . 

34  Oscar     F.     Wolf Print.    &    Pub. . .  Eureka     

35  Pine    Ridge    Gold    Mng Quartz.  Mng.    ..Marysville     . 


6,212.50 

2,019.38 

3,244.34 

893.00 

1,851.67 

1,739.05 

4,901.65 

373.45 

205.50 

182.00 

1,180.50 

1,851.67 

225.00 

694.36' 

480.00 

16,360.33 

2,432.72 

248.25 

510.00 

1,160.72 

360.95 

565.50 

4,952.10 
338.95 
180.00 
960.00 

1,309.80 
595.00 
279.00 

5,791.05 
154.00 
63.00 

3,112.70 
262.40 
510.00 


1.00 
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PLAN  NUMBER  THREE— Continued 

Firm                                                                                                                     No.  Compen 
No.       EMPLOYERS                                    Business              Location         Empl    Pay-Roil     sation 

oyes  Paid 

36  J.    F.    Harrington    Gen.    Contir.    . .  .Missoula    9  147.70 

37  Reede    &    Searles    Gsn.    Contr.    ...Great   Palls    ..       5  1,120.00 

38  Clifton-Applieg-ate      Co Munic.    Work. .  .Anaconda    29  1,650.00 

39  B.    T.    Barron    El.    Cont.  &  Sup.Roundup     1  60.00 

40  R.   P.   Bardsen   &   Co Street   Work    ..Butte     89  11,789.40 

41  Bear   Creek   Water  &   L.    Co.. Waiter    &  L.  Dls.Bear    Creek...     13  542. 7* 

42  Reservation  Land  &  Lbr.  Co.. Plan.  Mill Ronan     10  169.00 

43  J.    H.    Rule    Butcher    Shop. .  Basin    ' 3  720.50 

44  Valley  Forg-e   Mining   Co Mining-     Rimini     17  4,635.90 

45  O.   A.    Westberg  Lmor.   Co Lumber    Mfg. ..Half  Moon    ...     10  1,485.25 

46  McLaughlin   &   O'Neil    Gen.    Oontr.    ...Livingston     ...     12  1,230.00 

47  F.    D.     Sayers Gen.    Oontr.    . . .  Philipsburg     . .       3  265.00 

48  N.     J.     Littlejohn Gen.    Cointr.    . . .  Lewi(stown      ..     12  2,200.00 

49  Gallatin     Lumbr.     Co Retail     Lumber. Bozeman    2  450.00 

50  Carbon    Oo.     Creamery Creamery     Bed     Lodge. . .       2  710.0(0 

51  American    Steam    Laundry Laundry     Roundup    7  1,596.00 

52  City   of   Miles    City Municipal     Miles    City    ..     50  10,834.46 

53  Lincoln  Wood  Co WJood  Mfg Fortine     7  848.10 

54  Philip    O.     Duclos     Blrick    J j. .  .iBozeman    8  795.64 

55  Big    Seven    Mining    Co Quartz    Mng Neihart     11  2,546.77 

56  iBeaver    Creek    Mining    Co Min.    &   Mill Bieaver  Creek         9  900.00 

57  Lester    B.     Haywood Laundry     Sidney     4  560.00 

58  August    Mining   Co Min.    &    Mill Landusky    65  14,060.05 

59  Martin    Connors       Hauling    Gravel. Eureka     3  130.00 

60  Municipal    Const.    Co ,.  .Gen.    Contrs.    ..Helena     6  904.00 

€1  William     L.     Tillman Road    Bldg.     ...Musselshell     ..     21  1,109.12 

62  City    of    Missoula Sitreet    Bldg.     .  .Missoula    40  ,2,960.31 

63  City    of    Laurel Sttreet    Bldg.     . .  Laurel     4  885.00 

64  City    of    Big    Timber Street    Bldg.     ..Big   Timber    ..       3  139.74 

65  City  of  Glasgow  L.  &  W.  Co.. Light  &  W^ateir. Glasgow     1,330.00' 

66  City    of    Great    Falls Municipal     Great   Falls    ..   136  17,087.66 

67  City    of    Poison     Municipal     Poison     3  125.93 

68  City     oif      Glendive Municipal     Glendive     14  1,970.25 

69  Columbus    News     PlPinting    Columbus    1  300.00 

70  City    of    WhitCifish     Municipal     . . . .  .Whitefish    2  165.00 

71  Missoulian  Pub.  Co Print.    &    Pub.  .Missoula    17  11,499.20 

72  Bozeman    Mfg.    Co Planing    Mill    . .  Bozeman   • 2  452.60 

73  City    of    Kalispell Municipal  Kalispell      108  7,200.o  i 

74  Chas.     L.     Friedrichs Minjing     Helena     8  ;i,82>6.50 

75  Stevensville    Steam   Laundry.  .Laundry    Stevensville         .   5  711.90 

76  A.      O.      Ray Mining     Basin     2  417.50 

77  W.   C.   Wynne    Gen.     |COntlr Roundup    5  668.70 

78  City    of    Belt Municipal   Belt    19  1,256.71 

79  Gibson  Con.   WIjs Bridge    Contr. .  .Fro mberg    7  276.84 

80  P.     C.     Siparks      Missoula     Missoula    26  1,071.00 

81  Guthrie  &  McDougall Ry.    Contrs.     ...Palo     28,499.20 

82  Walter  L.   Hogue Ctem,.    S.   Walks. Missoula    3  129.25 

85  City    of    Roundup    Munjioi,pal   Roundup     5     '        857.70 

86  City     of    Walkerville     MunficipaJ   Walkierville     ..       4  1,005.05 

87  Helena    Miling    Bureau    Mining     Helena, 

Clancy,   etc.       11  2,128.50 

88  City     of     Butte     Mu|nicipal     Butte     115  33,063.65 

89  Hardin    Elec.    L.    &    P.    Co....  El.    L.    &  P Hardin    3  761.95 

90  City   of   Red    Lodge    Muniaipal    Red   Lodge    ...     13  2,088.50 

91  P.    J.    Jordan     Contrs.    ^ Fort    Benton..     10  2,122.45 

92  John    O.    Largequist    Plan.    Mill    Hamilton     10  615.45 

93  Clearman     &     Co Gen.    Contrs.     ..MiKsCity    17  2,600.00 
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PLAN  NUMBER  THREE— Continued 


Firm 

No.       EMPLOYERS 


Business 


Location 

.  Poplar     . . . 

.  Butte     

..Arming'ton 

.  Plevna    . . . 

Dillon    


No. 

Empl 

oyes 


94  E.    L.    Olson    Gen.    Contrs. 

95  MontaJia  Cons.   &  Eng.   Co Gen.    Cont,rs, 

96  Crane    Merc.    Co Merchants    . 

97  Geo.    J.    Buerge    PIrinting     . . . 

98  City    of    Dillon     Municipal     . . 

99  C.    I.    Crane    F'r'm  &  S.  R'ng.  Arming'ton 

100  City    of    Lewistown    Municipal   Lewistown 

]  01  Gold    Acres    Develop.    Co Mining     Hilger     

102  Frank    Byre     Carp^    &   Bldr. .  .Miles  City  . 

103  Joplin      Elev.      Co Gfrain     Elev Joplin    

104  J.    N.    MeCalder    Phoine     Eureka.    

106  B.     F.     Edwards     Plagt.    Contr.    .   Great   Falls 

106  Wlm.     S.     Musgrave. Gen.    Contr.    ...Roundup    .. 

1J07  City   of    Port    Benton    Municipal     Fort  iBenton 

108  Town   of    Columbus    MuniCjipal     Columbus 

109  Warren    Const.    Co Contrs.     Various 

110  Frank    A.     Wieatherhead     Contrs Billings     . 

111  Montana     Mines     Syndicate. .  .Minting'.     . ./ Sliver    Creek 

112  Wood     Placer     Mln.     Co Minliing.     . ., HQamiltoai     . 

113  Olson    &   Johnson   Co Contrs Havre     

114  Judith   Gap  Journal    Printers     Judith    Gap 

115  Eureka    Mut.    Phone    Co Teleiphone    .....Eureka     ... 

116  Harry    H.    Clague    Painting     Anaconda    . 

117  Wemple    &    Holtz    Gen.  Contr Dillon    

118  Harry   L.    Hanson    Plumb.    &    Ht.. Butte     

119  Mauirer    &    Young    Gen.   Contr Great   Falls 

120  S.    Birch   &    Sons    Cons.    Co... Gen.   Contr Great   Falls 

121  Baker    Light    &    Power    Co.  .Light  &  Power. Baker    

122  Bendon,  Jones  &  Reid Gen.    Contrs.    ...Sidney    

123  Golden    Grain    Mill    Co Alfalfa   Mill    . .  .Hardin    

124  B.    P.    Melchert    Road  Making  . .  Lewistown 

125  H.    F.    Kauf f man    Painting    Great    Falls 

126  Minneapolis   Bridge   Co Bridge     Bldrs. .  .Minneapolis 

127  Town    of    Belgrade     Municipal     Belgrade 

128  The  Veatch  Co Gen.    Contrs.    ..Billings 

129  C.     Swanz     Blacksmith    Hobson 

130  OoUins  Plumbing  Co Plumbing     Great   Falls 

131  O.    F.    Erickson    Stm.    Thresh.    . .  Joplin    . . 

132  Eizra    Brandrif f     Sewer  Const.    . .  Bozeman 

133  Joseph    R.    Silver    Gen.  Contr. 

134  Red    Lodge    Elevator    Co Grain  Elev. 

135  Lee     Hilliard      Road  Bldg. 

136  Max  B.   Bishop    Ptrinting    Chouteau 

137  The    Security    Bridge    Co Bridge    Const. .  .Billings     .. 

138  Lewis   Grain   Co Grain    Elev.    . . .  Brady    .... 

139  Hill    County    Oreameri'     Creamery     Havre    .... 

140  Hexem    &    Shoblom    Gen.    Contrs.    ..Butte     .... 

141  Chouteau    Co.    Independent. ..  .Printing    Ft.   Benton 

142  Great    Eastern    Mine    Miming     Helena     . . 

143  Peter   Beauchaine    Contrs Pairview 

144  H.    A.    Wagner    Contrs.    , N 

145  P.    H.    Brader Macjh.    Shop    . ..  Havre    . . 

146  John    Tripp    Cement  Work    .  Roundup 

147  H.     O.    M'llller    Mining     Diamond     City 

148  Hanlon    &    Oakes     Gen.    Contrs.     . .  Billings 


1 
1 
148 
1 
2 
10 

1 
1 
2 
2 
6 

9 

2 
4 
3 

19 
5 

15 
2 

3 
1 

8 

18 

15 

5 

1 

6 

1 

13 

1 

5 

51 

1 

2 

11 

Milwaukee  10 
7 

15 
1 

58 


.  Butte     . . 
.  Red     Lodge 
.  Kendall 


Compen 
Pay-Roil     sation 
Paid 

4,100.00 
10.460.00 

335.70 

180.00 

242.00 

200.70 
7,566.47 
5,257.17 

375.00 

300.00 

455.00 
1,200.00 
1,002.00 

600.00 

240.00 
18,678.40      ■ 

255.00 

600.00 
1,586.50 
7,405.80 

234.00 
31.98 
44.90 

620.00 

2,955.05 

1,000.00 

2,500.00 

94.00 

474.06 
1,723.20 
2,965.00 
2,130.00 
1,349.65 
22.50 
1,059.06 

270.00 

771.74 
1,000.00 

964.00 

256.60 

195.00 

567.00 

312.00 
13,766.10 

180.00 

980.00 
4,661.35 

225.00 

600.00 
1,384.00 
1,000.00 
2,370.00 
4,000.00 

285.001 
6,375.00 


Total 2.170     $369,062.79 

PAYROLLS     IN     PLAN     3    ARE     FOR     THREE     MONTHS    ONLY. 
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PAYMENTS,  CURRENT,  IN  INCOMPLETED  CASES  CLAS- 
SIFIED AS  TO  INDUSTRY  AND  METHOD  OF 
CARRYING  RISK. 
Plan  No.  1. 

Mining      $    818.00 

Log-ging-      48.75 

Coal    Mines    40.00 

Smelting      128.30 

Total      $1,035.05 

Total   number   of   cases    26 

Plan  No.  2. 

Mining      $    216.37 

Logging    49.30 

Carpenters    and    Builders    .' 58.35 

Total      $    3.''4.02 

Total   number   of   cases 11 

TOTAL  COMPENSATION  PAID  IN  ALL  CASES,  INCLUD- 
ING MEDICAL,  HOSPITAL,  BURIAL  AND  FATAL. 

Summary  of  all  Plans    Comp'ns't'n       Med.         Hosp.       Burial         Fatal 

Mining    $2,558.88       $ $ $825.00       $10,140.00 

Logging      100.80         

Coal   Miners    58.70        

Smelters     2,102.12         442.19         75.00  3,380.00 

Carpenters    &    Builders        58.35  10.00        

Power  Plants    1,010.50  50.00  30.00        

Tun'ls,    other  than  Mng.      149.86  8.00        

Breweries,    Grain   Ele- 
vators &  Trucking. 

Electric  Rys 30.00         3,380.00 

Foundries    

Saw  Mills    

Printing     

Cabinet    Works    

Well     Drilling     

Plumbing     

Machine  Shops   

Unclassified      


150.00 

40.00 

50.00 

30.00 

30.00 

4.50 

2.00 

12.50 
3.00 

30.00 

11.50 

8.57 

15.00 

12.00 

12.00 

71.48 

3.50 

$6,255.71       $687.74       $122.00       $900.00       $16,900.00 
Total    $24,865.45 


REPORT    FOR     FIRST    THREE    MONTHS 


73 


PAYMENTS  IN  COMPLETED  CASES  CLASSIFIED  AS  TO 
INDUSTRY  AND  METHOD  OF  CARRYING  RISK. 

The  following  table  shows  the  compensation  paid  in 
completed  cases,  in  cases  where  the  injured  is  not  yet  re- 
covered but  is  drawing  compensation,  in  fatal  cases  that  are 
settled,  and  amounts  paid  for  burial,  hospital  and  medical 
service.  The  table  shows  the  compensation  paid  in  the  dif- 
ferent Plans  operative  under  the  law,  the  industry  in  each 
plan  paying  compensation  and  a  summary  of  all  payments 
under  all  Plans.  These  payments  comprise  only  the  months 
of  August  and  September,  as  there  was  nothing  paid  in  July. 

Plan  No.  1. 


INDUSTRIES 


No.  Cases 


Mining    60 

Saw    Mills    1 

Smelters     15 

Electric  Rys 2 

Powp»-  Plants,   Construction  1 

Log-ging      1 

Coal  Miners   1 

Power    Plants,     operation . .  1 

Total       82 


PAYMENTS 
Fatal         Comp'ns't'n 

$10,14,0.00       $1,167.15 

4.50 

3,380.00         1,973.82 
3,380.00  SO.OiO 

10.50 

2.75 

18.70 

1,000.00 


Med. 

$ 

Hosp. 

$ 

Burial 

$750.00 

442.1,9 

75.00 

50.00 

30.00 

$16,900.00   $4,207.42   $492.19   $30.00   $825.00 


Plan  No.  2. 


INDUSTRIES  No.  Cases 

Mining    13 

Cabinet   Works    1 

Breweries,    Grain   Eleva- 
tors   and    Trucking....  1 
Carpenters    and    builders..  1 

Well    Drilling    ,.  1 

Printing 1 

Plumbing      1 

Foundries      1 

Machine  shops    1 

Unclassified     1 

Total      22 


PAYMENTS 
Fatal 


'o-mp'ns't'n 

Med. 

Hosp. 

Burial 

$    357.36 

$ 

3.00 

$ 

$  75.00 

150.00 

40.00 
10.00 

50.00 

30.00 

11.50 

2.00 

12.50 

8.75 

15.00 

30.00 

12.00 

12.00 



71.48 

3.50 

$    539.36        $187.55        $92.00        $   75.00 


Plan  No.  3. 


INDUSTRIES  No.  Cases 
Tunnels,  other  than  Mng. .  1 
Logging     1 

Sewer    Construction     


PAYMENTS 
Fatal         Comp'ns't'n 
$    148.86 
1.00 


Med.       Hosp.       Burial 


s.oo 
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REPORT  OF   COMPLETED   CASES   CLASSIFIED   AS   TO 
INJURIES  AND  NATURE  OF  INJURY— IN  ALL  PLANS. 

The  following-  table  shows  the  payments  in  Completed 
Cases,  or  those  finally  disposed  of,  the  nature  of  disability 
and  the  number  of  cases,  with  the  Industries  in  which  they 
occurred. 

There  are  thirty-seven  cases  in  which  payments  are 
being  made  and  upon  which  have  been  paid  $1,359.07.  Set- 
tlement is  pending  in  seven  of  the  fatal  cases  that  have  been 
reported  and  in  the  other  eight,  no  claim  has  yet  been  made 
by  a  Dependent  or  Beneficiary.  If  claims  should  be  made 
(which  is  not  probable)  resulting  in  the  full  payment  of 
Compensation  covering  the  twenty-three  fatal  accidents  that 
have  occurred  during  the  three  months  the  Law  has  been  in 
operation  it  would  amount  to  over  ninety-thousand  dol- 
lars, or  an  average  of  a  thousand  dollars  a  day  since  the 
law  went  into  effect. 


Industries 


eg 


O  (P 

p  3 


Mining    

Saw      Mills 

Smelters     

Elec.    Rys 

Power    Plants     . . 

Coal     Mines 

Cabinet  Works.. 
Trucking,  Etc. . . 
C'rpn'tr's   &  Bldrs 

Well     Drilling 

Printing     

Foundries    

Machine   Shops... 
Unclassified      .... 
Tunnels    (other 
than     Mining) . . 

Sewer     Const 

Plumbing     


50 
3 

15 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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$11,664.51 

7.25 

5,353.82 

3,410.00 

1,010.50 

18.70 


150.00 


2.00 
30.00 


148.86 


$21,795.64 


$ 

$825.00 

442.19 

75.00 

50.00 

30.00 

3.00 

40.00 

50.00 

10.00 

30.00 

11.50 

12.50 

12.00 

12.00 

71.48 

3.50 

8.00 

8.57 

15.00 

$687.74 


$122.00 


$900.00 
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FATAL  ACCIDENTS. 

Twenty  fatal  accidents  have  been  fully  reported  to  the 
Board  with  completed  papers  and  are  embraced  within  this 
report.  There  are  three  other  deaths  reported  which,  on 
account  of  the  papers  not  being  fully  complete,  are  carried 
over  into  the  month  of  October. 

Ten  cases  in  this  report  occurred  in  the  mining  industry, 
five  in  reduction  works  or  smelters,  two  in  electric  railways, 
two  in  electric  power  plants,  one  in  coal  mines. 

In  four  of  the  above  cases,  four  lump  sum  settlements  of 
$3,380  each  have  been  paid  to  the  widows  of  the  deceased, 
and  one  lump  sum  settlement  of  $3,380  to  a  mother  of  the 
deceased.  In  five  other  cases  the  settlement  is  pending,  and 
in  one  case  there  are  two  claimants  for  the  award,  which  will 
later  be  adjudicated,  and  in  one  case  the  claim  for  com- 
pensation is  contested.  There  are  eight  deaths  reported 
where  apparently  there  is  no  beneficiary. 


NAME  OF  DECEASED,  AGE  AND  CAUSE  OF  ACCIDENT. 

Robert  Donlan,  age  36.  Was  working  at  the  Washoe 
smelter.  He  was  changing  rakes  on  the  top  hearth  of  fur- 
nace and  was  standing  on  top  of  the  fire-box  alongside  of  fur- 
nace when  he  overbalanced  and  fell  to  the  floor  below,  a  dis- 
tance of  about  35  feet.  Left  shoulder  blade  broken,  three 
ribs  on  left  side  broken  and  lung  punctured.  Died  the  next 
day  at  hospital. 

Anton  Mencel,  age  52,  unmarried.  Was  working  at  the 
Anaconda  smelter  at  Anaconda,  and  was  helping  carpenters 
build  a  retaining  wall  when  a  ladle  of  molten  matte  ex- 
ploded, throwing  the  hot  metal  all  over  his  body,  face  and 
legs.    Died  the  same  day. 

J.  W.  Connell,  age  34,  married.  Working  at  the  Washoe 
smelter,  was  killed  by  an  electric  flash  caused  by  short  cir- 
cuit on  the  2200  volt  power  line.  Was  burned  on  the  head, 
neck,  chest,  back,  both  arms  and  both  legs  and  died  twelve 
hours  later. 

Lynn  Hurd,  age  26,  married.  Working  at  the  St.  Law- 
rence mine  in  Butte,  as  motorman  helper.  He  was  dumping 
waste  into  chute  and  was  unhooking  cars  when  his  head  came 
in  contact  with  trolley  wire.  He  was  given  first  aid  treat- 
ment at  mine,  but  succumbed  to  shock. 
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John  Booth,  age  41,  unmarried.  Working  in  the  Ori- 
ginal Mine,  at  Butte,  cHmbing  up  man-way,  sHpped  and  fell 
down  chute,  fracturing  the  skull.     He  died  three  days  later. 

Matt  Julkunen,  age  27,  unmarried.  Working  in  the 
Speculator  mine,  in  the  city  of  Butte.  Knocked  a  block 
from  under  some  loose  ground,  wherein  ground  fell  and 
struck  him  on  the  back.  This  injury  happened  on  August 
18th  and  the  patient  died  on  August  28th. 

Arnold  Kelly,  age  18,  unmarried.  Working  for  the  Barnes- 
King  Development  Company,  at  Marysville,  in  the  Gloster 
mine,  went  to  work  at  8:00  o'clock  a.  m.  and  while  pushing 
an  empty  car,  dropped  dead.  Evidently  this  was  a  case  of 
heart  failure. 

Erick  Luoma,  age  45,  unmarried.  Working  for  Kenkel, 
Condon  and  Ledbetter,  at  Neihart.  Was  killed  in  the  shaft 
by  a  mining  timber  that  was  being  lowered  into  the  mine, 
coming  loose  from  the  rope  and  falling,  striking  him. 

James  Boylan,  age  24,  married.  Working  for  the  Ana- 
conda Copper  Mining  Company,  in  Butte,  while  loading  a  car 
at  chute,  and  when  closing  chute  a  rock  came  down,  striking 
the  rubber  which  protects  the  wire,  knocking  it  down  and  de- 
ceased came  in  contact  with  the  wire,  being  instantly  killed. 

Frank  C.  McDonald,  age  39,  married.  Working  for  the 
Butte  Electric  Railway  Company,  at  Columbia  Gardens,  as 
an  electrician.  He  climbed  a  pole  to  fix  high  tension  elec- 
tric wires  and  received  fatal  shock,  3800  volts  passing 
through  him. 

Harry  Austin  Bradley,  age  26,  married,  working  for  the 
Thompson  Falls  Power  Company,  at  Thompson  Falls,  as 
floorman.  He  was  wiping  off  the  stationery  pipes  on  the 
under  side  of  the  generator  and  was  struck  by  revolving 
wheel  above.  His  skull  was  fractured  and  the  injury  re- 
sulted in  his  death. 

L.  E.  Walters,  age  36,  married,  with  family  of  five 
children.  Working  for  the  Bear  Creek  Coal  Company  at 
Bearcreek.  He  was  loading  coal  when  a  piece  of  roof  slate 
fell  and  hit  him  on  the  head,  causing  injuries  from  which 
he  died,  a  short  time  afterward. 

Alex  C.  Herrill,  age  43,  married.  Working  in  the  Tram- 
way mine,  in  Butte,  blasting  a  round  of  holes.  A  premature 
explosion  occurred,  which  instantly  killed  him. 


REPORT    FOR     FIRST    THREE    MONTHS  77 

Fred  D.  Hopkins,  age  24,  unmarried.  Working  for  the 
Montana  Power  Company,  at  Billings,  as  lineman.  He  was 
soldering  points  on  live-wire  on  pole. 

It  is  presumed  that  his  foot  slipped,  bringing  him  in  con- 
tact with  arc  wire,  causing  death. 

Harry  Nachtweih,  age  42,  married.  Working  in  the 
Tramway  Mine,  in  Butte,  was  blasting  a  round  of  holes 
when  premature  explosion  occurred,  killing  him. 

John  Thompson,  age  43  years,  married.  Working  for 
the  North  Butte  Mining  Company.  Fell  ten  floors  down 
chute  and  was  killed. 

Patrick  Clennan,  age  39,  married.  Working  for  the 
Anaconda  Copper  Mining  Company,  at  the  Bell  mine.  Was 
drilling  into  a  missed  hole,  which  exploded,  killing  him  in- 
stantly. 

E.  T.  Smith,  age  40,  married.  Working  at  the  Washoe 
smelter  as  electrician.  Oil  switch  and  bus  bar  lead  shorted, 
due  to  heavy  rain.  Deceased  came  in  contact  with  current 
which  killed  him. 

Leo  M.  Beffry,  age  24,  unmarried.  Working  at  the 
Washoe  smelter  in  Anaconda.  Was  helping  to  move  casting 
from  truck.  Plank  broke  and  the  truck  and  casting  fell  into 
pit.  Beffry  fell  also  into  pit,  striking  the  truck  and  fractur- 
ing his  skull,  from  which  injury  he  died. 

W.  Graham,  20  years  old,  married.  Working  for  the 
Anaconda  and  Pacific  Railway  Company.  He  was  electrical 
lineman  or  electrician  and  was  working  on  the  line  changing 
span  wires  from  old  to  new.  He  was  on  a  pole  and  either  slip- 
ped or  his  hook  slipped  and  he  caught  the  span  wire  and 
grounded  himself,  2400  volts  of  electricity  passed  through 
his  body. 

FATAL   ACCIDENTS    CLASSIFIED   AS   TO   INDUSTRY 

AND  PLAN. 

Industries  No.  of  Deaths     Plan  1        Plan  2        Total 

Smelters   - ..-.       5 

Mining    .__.._ 10 

Electric  Railways  -.- "  2 

Electric  Power  Plants 2 

Coal    Mines    1  17  3  20 
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THE   CLASSIFICATION   OF   ACCIDENT   CAUSES. 

For  the  purpose  of  generalization  the  causes  of  accidents 
are  credited  either  to  the  neghgence  of  the  employe  or  of 
the  employer,  to  the  fault  of  the  machine  or  that  of  a  fellow 
worker,  or  to  "unavoidable." 

A  little  meditation  will  convince  anyone  that  this  method 
of  classification,  in  the  very  nature  of  things,  cannot  be 
entirely  reliable.  Every  accident  necessarily  includes  more 
than  one  of  these  distinctions.  With  ordinary  care,  working 
in  a  perfectly  safe  place,  with  perfect  tools,  accidents  will  not 
happen.  But  ordinary  care  is  a  variable  quality  and  is  hard 
to  define;  no  place  is  securely  safe  and  no  tools  are  perfect. 
Strictly  speaking  there  is  no  such  thing  as  an  unavoidable 
accident,  save  and  except  those  occurring  from  causes  out- 
side of  human  activity.  Lightning,  flood  and  earthquake  may 
cause  accidents  and  do,  but  they  cannot  be  foreseen  or 
guarded  against,  and  are  in  the  category  of  purely  fortuitous 
events. 

On  the  other  hand  the  human  mind  is  in  a  continual  con- 
dition of  flux.  It  is  not,  neither  can  be  fixed  to  a  certain 
point  in  any  individual,  for  a  determinate  period  of  time. 
The  mind  ordinarily  can  no  more  escape  the  invasion  of  vag- 
rant thoughts  than  a  man  can  focalize  on  a  single  bee  if  at- 
tacked by  a  swarm  of  them. 

A  new  thought  comes  into  consciousness  with  every  new 
alignment  of  brain  or  body  cells,  and  this  takes  place  every 
time  one  moves.  Instead  of  accidents  being  caused  by  "want 
of  thought"  the  fact  is,  they  are  caused  by  too  much  thought. 
In  thousands  of  cases  accidents  "just  happen." 

During  the  past  ninety  days,  or  since  July  1st,  the  rec- 
ord shows  that  twenty  accidents  have  been  the  result  of  too 
great  a  familiarity  with  the  patient  mule.  On  account  of  the 
bad  reputation  of  this  animal,  more  than  ordinary  care  is 
supposed  to  be  exercised  while  at  or  near  his  rear  end,  hence 
these  accidents  have  been  labeled  "negligence  of  the  em- 
ploye." Yet  all  mules  don't  kick.  They  are  in  most  instances 
patient,  hard  working  servants  of  man.  Familiarity  with  a 
domesticated  mule  evidently  results  in  carelessness,  with  its 
inevitable  resultant  injury.  It  is  perhaps  difficult  to  say 
whether  a  man  kicked  by  a  mule  is  the  subject  of  a  base  be- 
trayal of  confidence,  or  is  guilty  of  negligence  in  standing  too 
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close  to  an  inherently  vicious  animal.  The  record  shows  that 
a  man  runs  to  avoid  a  falling  rock  in  a  mine,  trips  over  a 
wheelbarrow  and  breaks  an  arm.  If  the  fellow- worker  could 
have  foreseen  all  the  circumstances  he  would  not  have  left 
the  wheelbarrow  where  he  did.  If  the  unavoidable  falling  of 
the  rock  had  not  occurred  there  would  have  been  no  accident. 

Again,  as  at  the  Thompson  Falls  power  plant,  a  man 
stoops  over  to  oil  a  machine.  He  finishes,  and  a  vagrant 
thought  has  displaced  the  former  consciousness  that  he  had 
to  back  away  in  a  stooping  position,  and  he  straightens  up 
suddenly,  hitting  his  head  against  a  revolving  wheel  above 
him,  which  crushes  his  skull.  He  is  killed.  This  is  the  ma- 
chine's fault,  yet  this  man  has  been  doing  this  identical  work 
for  months. 

Again,  referring  to  the  record  of  accidents  reported,  it 
tells  the  story  of  the  wood  chopper  going  to  his  work  after 
breakfast,  with  a  freshly  lighted  pipe  in  his  mouth,  the  frag- 
rance of  the  pine  is  in  his  nostrils  and  the  songs  of  birds  in 
his  ears.  His  strength  and  his  surroundings  intoxicate  his 
feelings  and  his  thoughts  beguile  him  into  a  careless  atti- 
tude. He  strikes  his  axe  into  a  tree;  it  glances  and  cuts  a 
deep  gash  in  his  leg.  Whose  fault?  If  it  was  unavoidable, 
wood  choppers  would  always  get  cut.  Unavoidable  incidents 
must  happen.  Was  it  his  carelessness,  and  was  that  care- 
lessness begotten  of  negligence?  Is  an  unavoidable  mental 
attitude  attributable  to  carelessness?  These  questions  par- 
take of  the  abstract  and  are  hard  to  determine  from  a  con- 
crete view  point.  So  it  is,  that  most  accidents  are  purely 
fortuitous — no  one  is  to  blame,  and  they  can  be  summed  up 
in  the  common  expression  "Out  of  Luck." 
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ACCIDENTS    CAUSING   TEMPORARY    TOTAL    DISABIL- 
ITY CLASSIFIED  AS  TO  INDUSTRY  AND 
NATURE  OF  INJURY. 

The  table  of  accidents  showing  the  parts  affected  and 
the  nature  of  injury  is  an  interesting  study,  especially  when 
compared  with  the  table  showing  the  Industry  in  which  the 
accidents  occurred.  Mining,  with  the  largest  number  of  em- 
ployees, naturally  produces  the  most  accidents.  Practically 
five  per  cent  of  the  men  working  in  the  mines  have  been 
reported  as  injured  in  some  way,  during  the  first  three 
months  of  the  Compensation  Law. 

Three  months  is  too  short  a  time  for  the  fixing  of  per- 
centages or  averages,  but  assuming  this  proportion  to  carry 
throughout  the  year,  twenty  men  out  of  every  one  hundred 
in  this  industry  will  meet  with  some  kind  of  an  accident. 

In  addition  to  minor  injuries  resulting  in  temporary  dis- 
ability, on  the  same  basis,  there  will  be  forty  fatal  accidents 
or  an  average  of  two  and  one-fifth  for  each  thousand  men 
employed. 

The  smelting  industry  shows  a  less  per  cent  of  minor 
injuries  with  a  greater  per  cent  of  fatalities.  Twelve  out  of 
each  one  hundred  will  meet  with  minor  injuries  and  five  out 
of  each  one  thousand  will  meet  with  fatal  accidents. 

The  coal  mining  industry  will  average  for  the  year  nine 
per  cent  of  minor  injuries  with  one  death  for  approximately 
each  seven  hundred  employes.  Coal  mining  statistics  far 
exceed  this  average,  but  in  Montana  where  gas  explosions  are 
unknown  in  coal  mines,  the  percentage  of  fatal  accidents 
should  not  exceed  that  of  quartz  mining. 

The  lumber  industry,  including  logging,  saw  mills,  plan- 
ing and  lath  mills,  based  on  the  foregoing  estimate  of  one 
year,  will  show  that  ten  per  cent  of  those  employed  were  in- 
jured. 

During  the  three  months'  operation  of  the  Workmen's 
Compensation  Law,  34,636  employes  are  reported  as  being 
under  the  Act,  and  out  of  this  number  1,304  have  been  in- 
jured. This  is  approximately  3.8  per  cent,  or,  on  a  12  month's 
basis.  15  per  cent. 
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Plan  Number  One. 
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Plan  Number  Two. 
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Plan  Number  Three. 
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ACCIDENTS  CAUSING  PERMANENT  PARTIAL  DISABIL- 
ITY CLASSIFIED  AS  TO  INDUSTRY  AND  PART 
OF  BODY  AFFECTED. 
Plan  Number  One. 
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INJURIES   CLASSIFIED   AS   TO   PARTS   OF   BODY    AF- 
FECTED AND  NATURE  OF  INJURY. 

Plan  Number  One. 
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INJURIES   CLASSIFIED   AS   TO   PARTS   OF   BODY    AF- 
FECTED AND  NATURE  OF  INJURY. 
Plan  Number  Two. 
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INJURIES   CLASSIFIED  AS   TO   PARTS   OF   BODY   AF- 
FECTED AND  NATURE  OF  INJURY. 

Plan  Number  Three. 
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ACCIDENTS  CLASSIFIED  AS  TO  INDUSTRIES,  NATURE 
OF  INJURY,  AND  METHOD  OF  CARRYING  RISK. 

Of  the  1298  accidents  reported  to  the  Board,  with  the 
causes  thereof,  596  are  attributable  to  the  neghgence  of  the 
employee,  40  to  the  negligence  of  the  employer,  77  to  the  fault 
of  a  fellow  employee,  47  to  a  defect  in  the  machine  and  528 
classified  as  unavoidable. 

Approximately  67%  of  these  accidents  occurred  in  the 
mining  industry  and  all  those  classified  as  unavoidable  were 
the  result  of  falling  rock,  timber  or  other  conditions  incident 
to  mining  operations  where  prevision  is  not  possible. 

All  accidents  are  reported  which  incapacitate  the  worker 
for  at  least  one  day.  A  large  percentage  of  the  above  were 
minor  accidents  resulting  in  a  very  short  disability  for 
which  no  compensation  was  payable.  In  every  case  medical 
attention  was  given  to  the  injured. 

Method  of  Carrying  Risk 
Nature  of  Injury    Mining    Lumber    All  Other     Plan  No.  1     Plan  No.  2     Plan  No.  3 

Fatal    12  ..  8  17  3 

Permanent    Partial.   7  ..  6  8  4  1 

Temporary    Total    952  51  262  854  375  36 

971  51  276  879  382  37 

RESPONSIBILITY  FOR  ACCIDENTS. 

Plan  No.  1  Plan  No.  2  Plan  No.  3 

Negligence  Employe  388  188  20 

Negligence    Employer    39  11 

Fault  of  Fellow-worker   55  18  4 

Machine's   fault    27  19  1 

Unavoidable    370  146  12 

879  382  37 


LOST  TIME. 

The  lost  time  represented  by  the  following  table  is  the 
actual  time  lost  by  those  employes  who  have  suffered  tem- 
porary disability  and  who  have  returned  to  work  or  fully  re- 
covered. No  account  is  taken  of  those  still  drawing  com- 
pensation and  who  are  still  in  the  disabled  class.  These  will 
show  in  future  reports. 

Of  the  twenty  fatal  accidents,  no  account  of  lost  time  is 
considered,  though  their  extinction  from  the  field  of  labor, 
perhaps  should  be  estimated  on  their  life  expectancy  and 
their  probable  earning  power  during  that  time  considered. 
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The  aggregate  of  the  population  figures,  for  some  pur- 
poses, as  an  asset  of  the  country,  yet  in  the  industrial  world,  if 
the  supply  of  labor  is  equal  to  the  demand  or  exceeds  it,  the 
value  of  time  is  but  the  measure  of  employment.  Employ- 
ment and  employes  apparently  represent  the  respective  ends 
of  a  balance  scale,  and  in  securing  an  equilibrium,  the  em- 
ploye is  constantly  being  shifted. 


TIME    AND    WAGES    LOST    TO    EMPLOYES    THROUGH 

NON-FATAL    ACCIDENTS    CLASSIFIED    BY 

INDUSTRY  AND  PLAN. 

Plan  Number  One. 

I  lays   lost  Amoii.it 

Mining    other    tiian    coal     4,372  $17,613.00 

Smelters     1,184  4,173.70 

Log-ging-  and  Liumber  Operations    310  896.75 

Coal    Mines     466  2,090.20 

Flour  Mills  and  Grain  Elevators   5  18.25 

Electric   Plants,    Railways   and   Water   Works 489  1,638.75 

Laundries,    Dye    and    Cleaning   Works 14  28.00 

Telephone    and    Telegraph     6  30.00 

All  Others    47  146.25 

6,893  $26,634.90 


Plan  Number  Two. 

Days   lost 

Mining  other  than   coal    1,478 

Logging    and    Lumber    Operations 152 

Coal    Mines     ' 6 

Contractors     and     BuUders     102 

Machine   Shops   and    Foundries    21 

Printers  and  Publishers    25 

Laundries   and    Cleaning   Works    17 

Flour  Mills  and   Grain   Elevators    8 

All    Others     226 

2,035 


Amount 
$5,853.55 

481.15 
23.00 

330.00 
55.35 
57.60 
59.50 
28.00 

833.55 

$7,721.70 


Plan  Number  Three. 

Days  lost 

Contractors   and    Builders    14J 

Logging  and  Lumber  Operations    34 

Mines    and    mining   other    than    Coal 6 

Electric    Plants    and    Wa.ter    Works 6 

All     Others 82 

270 

Total    Under    All    Plans     9,198 


Amount 

$     476.65 

81.05 

21.00 

24.00 

309.50 

$     912.20 
$35,268.80 
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The  average  wages  per  day  of  1,271  employes  injured 
during  the  three  months  ending  September  30th,  1915,  is 
$3.87,  distributed  as  the  following  table  shows. 

The  large  payroll  which  results  from  the  high  average  of 
wages  paid  is  in  a  measure  responsible  for  the  low  rate  in 
cost  of  compensation. 

Montana  has  the  highest  wage  scale  and  the  lowest  lia- 
bility to  accident,  scale  in  the  United  States. 

Injuries  .  Wages 

2  ^ $6.00 

75  - 5.00 

857  4.00 

228  3.50 

54  3.00 

38 2.75 

17  2.50* 

Average  daily  wage $3.87 

*This  represents  the  wages  of  men  working  in  logging 
camps  where  they  receive  meals  and  lodging  in  addition  to 
the  $2.50  per  day. 


INDUSTRIES,    EMPLOYERS    AND    EMPLOYES    UNDER 
WORKMEN'S    COMPENSATION    ACT. 

The  following  three  tables  showing  employers,  employes 
and  payrolls  by  industries,  under  each  of  the  three  plans,  are 
actual  records  of  the  office.  Another  table  gives  the  names 
of  the  owners  and  operators  of  the  Industries,  while  this  one 
gives  the  number  of  employes  and  the  payrolls  as  submitted 
by  employers  at  the  time  of  coming  under  the  Act,  and  based 
on  last  year's  experience.  It  must  be  remembered  that  1914 
was  a  year  of  very  little  activity  in  the  mines,  and  all  other 
industries  sympathetically  suffered.  It  is  a  safe  presumption 
that  the  number  of  men  employed  at  the  present  time  and  for 
the  year  1915  will  more  than  double  that  of  1914.  The  pay- 
rolls in  a  corresponding  manner  will  be  increased. 
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Plan  No.  1  Exhibiting  Industries,  Employers,  Employes  and 
Payrolls  by  Industries. 

Industries                                                   No.  Employers  No.  Employes         Payrol's 

Mining    other    tlian    Coal    7  10,816  $1,315,977.00 

Flour     Mills      4  132  856,632.00 

Electric   Light  and   Power    Plants 5  1,392  1,415,107.00 

Coal    Mines    5  2,832  2,438,617.00 

Logging    Operations     3  226  158,873.00 

Laundries    5  141  128,448.00 

Gas    and    Water    Works    3  227  240,628.00 

Smelters 1  3,563  4,282,905.00 

Electric    Railways     3  700  854,818.00 

Steam    Heating    and    Power    Plants 1  4  5,538.00 

Foundries     1  34  42,472.00 

Saw     Mills     5  894  720,076.00 

Printing   and    Publishing    3  229  281,387.00 

Operating    Dredges     1  85  113,779.00 

Grain    Elevators     8  99  82,319.00 

Telephone    and    Telegraph    2  719  620,750.00 

Machine    Shops    1  32  55,825.00 

58  21,625  $25,457,711.00 

11  firms  operating  under  Plan  1  have  been  required  to 
give  security  for  the  payments  of  compensation. 

Plan  No.  2  Exhibiting  Industries,  Employers,  Employes  and 
Payrolls  by  Industries. 

Industries                                                   No.  Employers  No.  Employes        Payrolls 

Mining    other    than     Coal     48  3,855  $2,876,561.00 

Flour,    Chop    and    Feed    Mills    8  148  155,022.00 

Electric     Light     and     Power     Plants 5  15  17  360.00 

Logging      Operations       7  436  154,201.00 

Laundries,     Dyeing    and    Cleaning    Works 23  356  325,896.00 

Water    and     Gas     Works     4  45  51,215.00 

Electric    Railways     2  83  71,516.00 

Painting,   Exterior  Work   4  20  12,100.00 

Steam    Heating    and    Power    Plants    2  19  18,440.00 

Amalgamating  and   Concentrating   Ores    5  50  43.101.00 

Foundries,    Cold   Storage,    Packing   Houses, 

including     Slaughtering      13  198  176,514.00 

Mfg.    Harness,    Wagons,    Crackers,    Candy 10  122  148,689.00 

Moving    Pictures    13  118  100,448.00 

Saw  and   Lath   Mills    3  262  136,000.00 

Pr*inting   and   Publishing    24  276  341,203.00 

Plumibing      .32  209  239,386.00 

Well     Drilling 2  6  9,879.00 

Breweries,    Bottling  Works,    Grain   Elevators..   70  619  712,421.00 

Machine   Shops  and  Auto  Repairing    51  298  228,155.00 

Planing    Mills     6  69  54,385.00 

Galvanized    Iron    and    Tin    Works 6  22  23,000.00 

Carpenters  and  Builders    67  726  401,120.00 

Lime    Kilns     2  19  15,600.00 

House    Moving   and   Wrecking    1  5  800.00 

Cellar     Excavations      3  35  22,165.00 

Tile    and    Terra    Cotta    Manufacturing 3  48  42,499.00 
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Industries  No.  Employers 

Building'    Material    Manufacturing    2 

Creameries    9 

Cabinet    Making    3 

Mattresses    Mfg 1 

Electrical    Contractors    8 

Sash   and    Door    Factories    2 

Cutting  Stone  at  Quarries    2 

Laying    Hot   Flooring    Compositions    1 

Brick     Manufacturing     3 

Cement     Manufacturing 1 

Millwrighting    1 

Shingle     Mills      1 

Food    Stuffs    Mfg 4 

Roof     Work      2 

Plastering     and     Lathing      6 

Glass     Beveling     1 

Electric     Amusement     Systems      1 

Building     Concrete     Structures      5 

Glass     Setting     2 

Wood    Saws     4 

Hauling    Gravel     4 

Painting  and  Decorating,   Interior    16 

Coal     Mines      8 

Street    Paving     1 

Stone    Cutting    1 

Road    and    Street    Work    2 

Operating    Quarries     1 

Sewer  Cons.   7  feet 1 

Bridge    Building    1 

Operating    Gravel     Pits     2 

Manufacturing    Soap    1 

Brick    Work     Cons 7 

Working  in   Building  Material    1 

Moving   Safes    and    Machinery    4 

Harvesting  and    Storing   Ice    4 

Boots   and    Shoe    Manufacturing    1 

Construction    Grain     Elevators     3 

Marble      Works      1 

Hats,    Wool    and    Textile    Mfg 2 

Concrete    and    Cement    Work     10 

Iron    and    Steel    Mfg 1 

Steam     Threshers      2 

Stamping    of    Metal    or    Tin     3 

Steam     Shovels      1 

Installing    Boilers    and    Machinery     2 

Construction      Canals      1 

Construction  Telephone  Systems   1 

Sugar      Factories      1 

Cheese     Factory     1 

Wood     Working     1 

558 


No.  Employes 

Payrolls 

18 

17,600.00 

143 

111,200.00 

10 

14,023.00 

29 

22  985.00 

35 

47,792.00 

41 

54,910.00 

26 

23,374.00 

15 

7,500.00 

88 

36,748.00 

133 

174,995.00 

20 

3.792.00 

12 

5,940.00 

49 

9,700.00 

13 

9,143.00 

55 

45,922.00 

2 

3,000.00 

6 

2.200.00 

148 

110,500.00 

4 

3,836.00 

36 

28,288.00 

47 

12,000.00 

256 

161,430.00 

474 

328,662.00 

4 

1,500.00 

3 

18,319.00 

5 

5,000.00 

15 

15,000.00 

10 

800.00 

25 

None 

18 

10,200.00 

10 

7,598.00 

44 

16,372.00 

20 

14,356.00 

37 

44,914.00 

74 

74.357.00 

12 

11,000.00 

105 

20,970.00 

1 

200.00 

3 

4,000.00 

348 

98,342.00 

4 

2,300.00 

4 

1,185.00 

24 

26,457.00 

20 

5,000.00 

None 

None 

40 

34,976.00 

3 

1,960.00 

273 

303,791.00 

1 

375.00 

25 

31,000.00 

10,841 

$8,363,188.00 

Thirty-seven  firms  under  Plan  2  have  not  furnished  pay- 
rolls. Up  to  the  present  there  are  six  insurance  companies 
doing  business  under  Plan  2  of  the  act.  And  there  has  been 
SO  far  filed  for  record  by  these  companies  458  policies  show- 
ing an  estimated  premium  of  about  $130,3'74.78. 
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Plan  No.  3  Exhibiting  Industries,  Employers  and  Employes 

by  Industry. 

Industries  No.  Employers     No  Employes 

M  ining    other    than     Coal     16  191 

Electric  Light  and  Power  Plants   7  49 

Coal  M'Ines    2  18 

Logging    Operations     1  55 

Laudries,    Cleaning    and    Dye    Works     3  16 

Gas    and    Water    Works     5  149 

Painting  Exterior  Work 4  31 

Concentrating  and  Amalgamating   Ores    1  13 

Cold  Storage  and   Foundries    3  15 

Saw    and    Lath    Mills    

Printing  and  Publishing    12  47 

Breweries,    Bottling  Works,    Grain  Elevators,    Lum.bcr   and 

Coal  Yards    5  8 

Machine   Shops  and  Auto  Repairing   2  8 

Carpenters  and  Builders    13  171 

Plastering   and    Lathing    3  46 

Wood  Saws  1  7 

Gravel     Hauling     2  29 

Street    Paving    3  45 

Non-Hazardous       3  5 

Paving   Concrete    Walks    5  361 

Stone    Cutting    1  1 

Road   and    Street    Work    19  575 

Water    Works    Construction     1  9 

Quarries     1  4 

Sewer     Construction      5  30 

Bridge    Building     1  45 

Brick    Work    Construction    3  27 

Concrete  and  Cement  Work 1  7 

Steam     Threshers     1  18 

Trestles    and    Tunnels     1 

Bridge    Work    Factories    1  7 

Telephone     and     Telegraph     Systems     2  3 

Municipal   not   Classified 1  1 

Iron    and    Steel    Frame    Construction     2  25 

Dams     and     Reservoir     Construction      3  75 

Flour,   Peed  and   Chop  Mills    1  3 

Plumbing      2  15 

Planing    Mills     5  42 

Iron    or    Tin    Works     1  1 

Oreamerieis       2  7 

Brick      Kilns       j 1  8 

146  2,170 
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Comparison  of  Premium  Rates  Existing  in  States  Having 
Compulsory  and  Elective  Insurance  Fund,  Including  Rate 
Charged  by  Insurance  Companies  Doing  Business  Under 
Plan  Number  Two  of  the  Montana  Act  and  Also  the  Rate 
Established  by  the  Legislature  for  "State  Insurance"  Under 
Plan  Number  Three. 
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INDUSTRIES 


A 

Advertising-  signs,  erecting  &  repairing 
Agricultural  implements,  manufacturing 
Alarm,  fire,  inside,  apparatus,  installing 

Alcohol,    manufacturing    

Ammonia,    manufacturing    

Artificial  ice,  manufacturing 

Asphalt,   manufacturing    

Asphalt,    laying    

Apparatus,  electrical,  inside,  installing. . 
Apparatus,     electrical,     not    otherwise 

specified,  outside  work  only,  installing     20 
Apparatus,     electrical,     not    otherwise 

specified,  outside  work  only,  repairing     20 
Apparatus,  fire  alarm,  inside,  installing.       5 
Automatic  sprinklers  or  ventilating  sys- 
tems,   installing    7 

Automobiles,     manufacturing 3 

Autoimobile  garages,   operating .3 

B 

Bake    shops,    steam,    operating 2 

Barrels,  manufacturing  10 

Baskets,  willow,  making 4 

Baskets,   wood,   manufacturing 13 

Bed    Springs,    manufacturing 6 

Belts,  for  machinery,   putting  up 10 

Beveling'  glass    7 

Blacksmith  shops  , 5 

Blast  furnaces,  operating  12 

Blast   furnaces,    constructing 16 

Blasting,    not   otherwise   specified 22 

Bleaching  works,    operating   6 

Blinds,  sash,  doors  and  manufacturing. .  10 
Blocks,   or  stone,   paving,   other  than   in 
quarries,  with  or  without  machinery — 

cutting    5 

Blocks,  or  bricks,  paving  of,   repairing. .  5 

Boat,    rigging-    12 

Boats,  row,  manufacturing 5 

Boat,  or  ship  (other  than  canoes  or  row 

boats   without   scaffold),    building 9 

Boats,   steam   and   tug's,    operating 3 

Boat,  or  ship  (with  scaffold),  building..  15 
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4.07 


3.00 


2.00 


4.00 

4.07 
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2.00 

1.50 

1.81 

1.20 
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.80 
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1.59 
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1.40 
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2.00 
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2.40 

2.17 

3.60 

2.O0 

2.50 

1.60 

.76 

1.35 

1.50 

2,20 

1.63 

2.70 

3.00 

3.00 

1.80 

.45 

.75 

2.00 
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1.50 

2.26 

3.75 

2.30 

4.16 

6.90 

3.00 

3.00 

3.00 

6.34 

10.50 

3.00 

4.00 

5.00 

18.10 

30.00 

10.00 

5.00 

1.60 

.54 

.90 

2.20 

1.92 

3.18 

2.00 

2.50 

1.50 

1.81 

1.65 

2.00 
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1.81 

2.25 
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1.30 

2.75 

2.39 
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Boiler  works,  operating- 14         2.50         1.92         3.18         2.00         2.00 

Boilers,    making    14         2.50         1.92         3.18         4.50         

Boilers,  covering- 5         1.50         2.26         1.20         3.00         3.00 

Boilers,    installing    10         2.20         2.53         4.20         3.00         3.00 

Boilers,    moving    21         4.50         2.53         4.20         5.00         

Bookbinding 1           .65           .27           .45         1.50         

Boots  and  shoes,   manufacturing 3        1.30           .49           .36         2.00         .... 

Bottling  works,   operating   5         1.50         2.26         1.02         2.00         2.00 

Boxes,  rough  wooden  for  coffins,  Mfg.. .  6         1.60         1.36         1.86         2.50 

Boxes,     paper,     manufacturing 3         1.30        1.39         1.80         1.50         .... 

Brass,    articles    of,    manufacturing 5         1.50          .76         1.26         2.00         2.00 

Breakwaters,  constructing  20         4.00         4.53         7.50         5.00        5.00 

Breweries,     operating     5         1.50         1.36         2.25         2.00         2.00 

Brick,    including  kilns   and   buildings   in 

pits  and  digging  in  pits,  manufacturing  7         1.80         1.36         2.25         2.00         2.00 

Brick  work  construction,   not  otherwise 

specified   21 

Brick    chimneys,     constructing 25 

Bricks,  or  blocks,  paving  of,  constructing    5 

Bridge   work   factories,    operating 14 

Bridge  building  (wooden),  constructing..  21 

Brooms,  with  saw  mills,  manufact'r'ng.  .  7 

Brooims,  without  saw  mills,  mfg 1 

.Brush,    with   saw   mill,    manufacturing. .  7 

Brush,  without  saw  mill,  manufacturing  1 

Buggies,   manufacturing   3 

Buildings,   fibre  fire   proofing  by  means 

of  wire  netting  and  concrete 19 

Building  material,  not  otherwise  speci- 
fied, working  in    11 

Building  material,  not  otherwise  speci- 
fied, concrete  blocks,   manufacturing. .  11 

Bunkers,  gravel,  operating   14 

Burners,  or  kilns,  no  quarrying,  oper- 
ating      10 

Butcher  shops  (including  slaughtering) .  9 

Butcher  shops    (without   slaughtering) . .  3 

c 

Cabinet  making    6 

Cable  and  street  railways,  without  rock- 
work  or  blasting;  constructing 17 

Cable     railway,     with     rock     work    or 

blasting;    construction    18 

Cable    railway,    operating    18 

Cable  railway,   maintenance   18 

Caisson  works    24 

Canals,   without   rock  work  or  blasting; 

building     17         3.25         4.98         8.25         3.50         6.5( 

Canals,  with  rock  work  or  blasting;  con- 

Istructing     21 

Candy,     manufacturing     3 
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INDUSTRIES  S  3 


Canneries,      fish,      not      including      can 

manufacturing: 5 

Canneries,     meat,     not     including     can 

manu)fajctu|ring-     5 

Canneries,     fruit,      not     including     can 

manufacturing     5 

Canneries,  vegetables,  not  including  can 

manufacturing'    ,. 5 

Canoes,    manufacturing    5 

Carpenters,  not  otherwise  specified 18 

Carriages,    manufacturing     3 

Cars,    railroad,    making    15 

Cars,  railroad,  repairing  15 

Cases,    show,    manufacturing     6 

Cases,    packing,    manufacturing 10 

Caskets,   manufacturing    6 

Ceiling  work,   metal    4 

Cement,    manufacturing    12 

Cement  work  not  otherwise  specified...  23 
Cellars  with  or  without  blasting;   exca- 
vating      19 

Cheese,  manufacturing    4 

Chimney,  metal  or  concrete;  construction  21 

Chop  mills,   operating    6 

Clay,    fire;    manufacturing    7 

Cleaning    works,    operating    6 

Clearing  land,   with   blasting 19 

Cloth,    textile,    and   wool,    not   othei-wise 

specified;    manufacturing    2 

Cutters,    manufacturing    3 

Coal    docks     5 

Coal  yards  only    5 

Coal  yards  (including  wood  and  lumber)  5 

Coal  mines,  operating   16 

Coffins,    wooden ;    manufacturing    6 

Coffins,     metallic;     manufacturing 12 

Coke  ovens,   constructing    8 

Cold    storage    plants,     operating 9 

Compositions,    hot    flooring,    not    other- 
wise specified ;    laying   9 

Concrete    or  metal   chimneys,    const't'ng  21 

Concrete  blocks,  manufacturing   11 

Concrete,    in    floors;    laying    5 

Concrete  structures,  not  otherwise  spe- 

f led ;    building    23 

Concrete   work,    not   otherwise   specified  23 

Condensed    milk,    manufacturing    4 

Condiments  and  spices,  manufacturing..  4 

Conduits,   wires   in;   placing    13 

Connections,      house,      plumbers,      with 

blasting;    making    21 
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Connections   and   mains,    without   blast- 
ing-;   laying-     8 

Connections   and    mains,    with   blasting; 

laying    22 

Copper,    articles    of;    manufacturing....  5 

Cordage   and   rope,    manufacturing 13 

Crackers,    manufacturing    3 

Creameries,   operating   4 

Crematories,    operating    10 

Creosoting   works,    operating    8 

D 

Dams,     constructing     16 

Decorating  &  painting,  inside  work  only  4 

Docks,    floating;    constructing    21 

Docks,    floating  dry;   operating    17 

Docks,   dry,   operating   17 

Docks    dry,    constructing    17 

Docks,    coal,    operating    5 

Doors,,  fireproof,  and  shutters  inside  of 

buildings;    erecting    7 

Doors,  fireproof  and  shutters-  outside  of 

buildings ;     erecting     23 

Door  &  window  screens,   manufacturing  13 

Door,   sash  &  blinds,   manufactur'ng. . .  .  10 

Dredges,    operating    IG 

Dredges,    making     17 

Draying,  trucking,  teaming  or  transfer. .  3 

Drugs,  other  than   ammonia;   mfg 3 

Dry    docks,    constructing    17 

Dry   docks,    operating    17 

Dry   docks,    floating;    operating    17 

Dyeing    6 

Dynamos,  installing   10 

Dynamite,     powder    and     other     explo- 
sives,  not   otherwise  specified;    mfg...  26 

E 

Earthenware,     manufacturing     7 

Edible    oils,     not     otherwise     specified; 

w'orking    in     6 

Edible  vegetables,    not  otherwise   speci- 
fied; working  in   6 

Electrotyping     , 1 

Electrical  apparatus,  not  otherwise  spe- 
cified,  outside  work  only;   installing..  20 
Electrical      apparatus,      not      otherwise 

specified,  outside  work  only;  repairing  20 

Electrical    apparatus,    inside;    installing  5 
Electric    light   and    power    plants;    con- 

stilnacting     16 

Electric  light  and  power  plants,  includ- 
ing transmission    systems   and  exten- 
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sion    of    lines;    operating     18         3.50         4.07         6.75         5.00 

Electee  lig-ht  and  power  plants,  in- 
cluding transmission  systems  and  ex- 
tension  of  lines;    maintenance    18 

Electric  railway,   without  rock   work   or 

blasting;     constructing     17 

Electric    railway,    with    rock    work     or 

blasting;     constructing     18 

Electric  railway,  using  third  rail;  oper- 
ating       18 

Electric  railway,  using  third  rail;  main- 
tenance       18 

Elec.   systems,   not  otherwise  specified..  18 

Elev.     freight    or    passenger;     installing  17 

Elevators,     grain,     not     metal    framed; 

constructing    18 

Elevators,   grain;    operating    5 

Embossing     1 

Engines,     gas  or  gasoline;  manufacturing  9 

Engines,    steam;    installing    10 

Engines,    traction;    manufacturing    9 

Engraving    1 

Engraving,    photo    1 

Excavations,     not     othenvise     specified.  22 

Excelsior    manufacturing     10 

Explosives,      not     otherwise      specified, 

maniyfacturing     ' 26       10.00         30.00       10.00       10.00' 

F 

Factories,     sugar;     operating     7 

Feed   mills,   operating    6 

Ferries,    operating    9 

Fertilizers,    manufacturing    10 

Fibre    ware,     wood;     manufacturing....  7 

Fibre    fire     proofing    of     buildings     by 

means  of  wire  netting  and  concreting  19 

Fire    escapes,     erecting    23 

Fire  works,    manufacturing    22 

Fire  alarm  apparatus,    inside;    installing  5 

Fire   clay,    manufacturing    7 

Fireproof    doors    outside    of     buildings; 

erecting     23 

Fish  canneries,  not  including  can  manu- 
facturing      5 

Fixtures,  office  and  store  furniture,  and 

manufacturing     6 

Floating    docks,    constructing    21 

Flooring  compositions,  hot,  not  other- 
wise   specified;    laying    9 

Flour  mills,   operating   6 

Food    stuffs,    not    otherwise    classified; 

working     in     6         1.60           .54         ....          1.50         1.50 
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Foundries,    operating    

Frames  &  structures,  steel;  constructing 

Fruit     canneries,      not     including     can 

manufacturing;    operating    5         1.50         1.00         1.65         2.00         1.50 

Fruits,  not  otherwise  classified;  work- 
ing  in    6 

Fuel,    peat;    manufacturing    . . . .' 7 

Furnaces;    installing    16 

Furnaces,    blast;     constructing     16 

Furnaces,    blast;    operating    12 

Furniture,   manufacturing 6 

Furniture   &   fixtures,    office  and   store; 

manufacturing     6         1.60          .81         1.35         

G 

Galvanized  iron   or   tin,    works 19        3.75         3.44         5.70         5.00         5.00 

Garage,  auto  (doing  repair  work  with- 
out   power    driven    machinery) 2          .80         ....          ....         .... 

Garage,    auto,    (doing  repair  work   wtlth 

power  driven   machinery)    3 

Garbage  works,  operating  10 

Gas   works,   operating    8 

Gas  works,  including  laying  mains  and 
connections,    without    bla-sting;    cons- 

istructing     8 

Gasoline,   or  gas  engines,  manufacturing  9 

Glass,     manufactuiritig     5 

Glass  setting 7 

Glass,    beveling    7 

Grading,    streets    or    otherwise    without 

blasting     8 

Grain   warehouses,    operating    5 

Grain  elevators,  not  metal  framed;  con- 

istructing     18 

Grain  elevators,  operating  5 

Gravel,    hauling    14 

Gravel  pits,  operating   14 

Gravel  bunkers,  operating  14 

Grease,    making    4 

H 

Hardware,  manufacturing   3 

Harness,     manufacturing     3 

Harvesting  machinery,    manufacturing. .  9 

Heating    systems,     installing     4 

Heating      st'm  &  power  plants;  operating  9 

Hot  houses,   buildings    6 

Hot  flooring  compositions,  not  other- 
wise specified;   laying   9 

House       connections,       plumbers       with 

blasting;    making     21 

House    connections,    plumbers,    without 
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blasting;    making    

House  moving 

House  wrecking  

House,   hot ;   building   

Houses,  packing,  including  slaughter- 
ing; operating   

I 

Ice,  artificial;   manufacturing    9         2.00         2.72         4.50         2.00         2.00 

Ice,  including  loading  on  cars;  harvest- 
ing and  storing 15         2.75         3.17         5.25         2.00 

Im.plements,     agricultural;     manufact'ng       9         2.00         1.16         1.26         

Incinerators,    operating    10        2.20         4.53         2.52         ....         2.50 

Inside    plumbing    work     4         1.40          .72         ....         2.00         2.00 

Interurban  railways,  without  third  rail; 

operating    10         2.20         2.44         4.00 

Interurban  railways,  without  third  rail; 

maintenance  10 

Iron,    manufacturing    12 

Iron  or  steel  frame  structures  or  parts; 

constructing    24 

Iron,   or  tin,  galvanized;   works    19 

J 

Jewelry,  not  otherwise  specified;  manu- 
facturing           1 

Jetties,    constructing 20 

K 

Kaisomlning     4 

Kegs,    manufacturing    10 

Kilns,    included   in    manufacturing   brick  7 
Kilns,    or  burners,    lime,    no    quarrying; 

opera^tilng     10 

Kindling  wood,    manufacturing    ; .  13 

L 

Laundries,   with   power;    operating 6         1.60        1.63         2.70         2.00         2.00 

Leather,  not  otherwise  specified;  work- 
ing in  3 

Leather,    articles    of,    manufacturing....  3 

Logging    operations,     with    or    without 

machinery     15 

Logging  railways,  operating  16 

Logging  railways,   maintenance    16 

Longshoring     10 

Lumber    yards    (wholesale    and     retail, 

also    wood    and    coal) 5 

Lumber  yds.,  wholesale  &  retail  only  5.00 

M 
Machine  shops,  not  otherwise   specified: 

operating     5         1.50         1.66         1.26         2.0O         2.00 
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Machinery,  not  otherwise  specified;  in- 
stalling-      

Machinery,   putting  up   belts   for 

Machinery,    moving    

Machinery,  harvesting;   manufacturing.. 

Machinery,    threshing,    manufacturing.. 

Mains  and  connections,  without  blast- 
ing;   laying     

Mains  and  connections,  with  blasting; 
laying    

Mantles  &  marble  work,  inside  work 
only;  setting 

Marble    work    

Marble  work,  mantles  and  inside  work 
only;     setting     

Marine    railways,    constructing    

Mattresses,  not  including  spring  or  wire; 
manufacturing     

IVTattress,    wire    

Meat  canneries,  not  including  can 
manufacturing  

Metal    work,    ornamental,    within    liuild. 

Metal  ceiling  work 

Metal  or  tin,  stamping 

Metal  or  concrete  chimneys;  con- 
structing-      

Metallic    coffins,    manufacturing 

Milk,     condensed;     manufacturing 

Mills,  wind,  not  metal  frame;  construct. 

Mills,     planing,     independent 

Mills,    paper;    operating    

Mills,  pulp;  operating 

Mills,   rolling;   operating   

Mills,    shingle;   operating    

Mills,   feed ;   operating    

Mills,  chop;  operating   

Mills,    flour;    operating    

Mills,   lath;    operating    

Mills,    saw;    operating    

Millwrighting,    not    otherwise    specified. 

Mines,   other  than   coal;   operating 

Mines,    other   than   coal;    work  in 

Mines,    coal;    operating    

Motor  trucks,    manufacturing    

Moving   houses    

Moving   pictures,    operators    

N 
Novelties,     leather;     manufactuiing 3         1.30         1.09  .60         1.50         2.00 

o 

Office  and  store  furniture  and  fixtures; 
manufacturing     6         1.60  .81         1.3.")  ....  .... 
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Oil,    refining    13 

Oil,    manufacturing- 13 

Oils,    edible,     not    otherwise    classified; 

working   in    

Operators,    moving  pictures    

Ores,  concentrating  &  amalgamating. 
Ornamental  metal  works,  within  build 
Ovens,    coke;    constructing 

P 

Packing  houses,   including  slaughtering; 

operating     9 

Packing    cases,     manufacturing 10 

Pails,    manufacturing    10 

Paint,  manufacturing 3 

Painting    and    decorating,    inside    work 

only     4 

Painting,   exterior  work    14 

Paper  boxes,   manufacturing    3 

Paper    hanging     4 

Paper  mills,  operating  10 

Paper    roofing,    manufacturing 3 

Paper,  articles  of,  not  .otherwise  speci- 
fied,       3 

Parts,  of  iron  or  steel  frame  structures; 

constructing    24 

Paving   blocks   or  stone,    other    than    in 

quarries ;    cutting    5 

Paving  streets,  or  sidewalks,  with  or 
without     machinery,      not      otherwise 

specified   5 

Paving,  of  bricks  or  blocks:  constructing  5 

Paving,  of  bricks  or  blocks,    repairing. .  5 

Paving,  street  or  sidewalk,  not  other- 
wise  specified    5         1.50         1.81         3.00         3.00 

Paving,  not  otherwise  specified,  includ- 
ing shop  or  yard   5 

Peat  fuel,    manufacturing    7 

Photo    engraving     1 

Picture,  moving  operators   1 

Pile   driving    19 

Pile  treating  works  8 

Pipes,    steam;    covering    5 

Pits,    gravel;    operating    14 

Pits,    digging     7 

Planing  mills,   independent 12 

Plank  road,   constructing   8 

Plank    street    or   sidewalk,    constructing  8 

Plants,    cold    storage,    operating 9 

Plants,  electric  light  and  power;  con- 
structing      16 
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Plants,  electric  light  and  power;  oper- 
ating:          18 

Plants,  electric  light  and  power;  main- 
tenance         18 

Plants,     refrigerator;     operating 9 

Plastering    5 

Plumbing    work,    inside    4 

Plumbing,  both  at  and  away  from  shop, 
including    house    connections    without 

blasting    8 

Plumbers,  house  connections,  with  blast- 
ing;  making   21 

Porcelain    Ware,    manufacturing    7 

Pottery,    manufacturing    7 

Power  &  steam  heating  plants,  operat'g      9 
Power    plants,    light    and    electric    con- 

Btructing     16/ 

Power  plants,  light  and  electric,  oper- 
ating          18 

Power  plants,  light  and  electric,  main- 
tenance          18 

Powder,  dynamite  and  other  explosives 
not   otherwise    specified;    manufact'ng     26 

Printing    1 

Pulp   mills,    operating    10 

Plowing  outfits,    steam 14 

Q 

■Quarries,    operating    15 

R 

Railroad    cars;    repairing   &    making....     15 

Railroad,  including  street  and  cable 
railways,  without  rock  work  or 
blasting;    constructing    17 

Railways,   cable;   operating   18 

Railway,  electric,  without  rook  work  or 
blasting;   constructing    17 

Railway,  electric,  using  third  rail; 
operating     18 

Railway,  electric,  using  third  rail;  main- 
tenance          18 

Railway,  interurban,  without  third  rail; 
operation     10 

Railways,  interurban,  without  third  rail; 
maintenance   10 

Railways,  logging;  operation  and  main- 
tenance         16 

Railways,  logging,  with  rock  work  or 
blasting;   constructing    IS 

Railway,    marine;    constructing    20 

Railways,  steam ;  operating 16 
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Railways,  street  and  cable,  without  rock 

work  or   blasting;    constructing    17 

Railways,   street,    all   systems    including 

electric  and  cable;  operating 18 

Railways,   street,   all   systems,   including 

electric  and  cable;  maintenance   18 

Refrigerator  plants;   operating    9 

Reservoirs,  constructing   16 

Road,   with   blasting;    making    13 

Road,   without  blasting;    making 8 

Road,  plank;  constructing  8 

Rolling  mills;  operating 15 

Roofing  paper;  manufacturing  3 

Roof    Work    21 

Rope  and  cordage;   manufacturing 13 

Row  boats,   manufacturing   5 

Rubber,    not  otherwise   specified,    work- 
ing  in    3         1.30         1.09          ....          1.50         1.50 

S 

Saddles,    manufacturing    3 

Safes,  •  moving    21 

Sash,   doors  and  blinds;   manufacturing.  10 

Saws,  wood;   operating   14 

Saw    mills;    operating    14 

Screens,  door  &  window;  manufacturing  13 
Sewer    (maximum    depth    of    excavation 

at  any  one  point,  7  feet);  building 16         3.00         2.26         7.25         3.00         6.50 

Sewer  (where  maximum  depth  of  exca- 

tion    at    any    point    exceeds    7    feet) ; 

building     22 

Shaft,    not   otherwise    specified;    sinking  20 

Shingle  mills,  operating   15 

Ship,    rigging     12 

Ship    or    boat    (other    than    canoes    or 

rowboats),  without  scaffolds;   building.  9 

Ship,   or  boat   (with  scaffolds) ;    building  15 

Shipwrighting    14 

Snoes  and  boots;   manufacturing 3 

Shops,  machine,  not  otherwise  specified; 

operating     5 

Shop  and  yard;    paving    5 

Shovels,    steam;    making    14 

Show  cases;   manufacturing   6 

Shutters  and  fire  proof  doors,   inside  of 

buildings;     erecting     7 

Shutters   and    fire    proof    doors,    outside 

of  buildings;   erecting    23 

Sidewalk,   or   street   plank;    constructing  8 
Sidewalks,     or     street,      not     otherwise 

specified;    paving    5 

Signs,    advertising;erecting    &    repairing  15 


1.30 

.76 

1.26 

4.50 

7.60 

12.60 

5.00 

3.00 

2.20 

1.81 

3.18 

2.00 

2.50 

2.50 

3.35 

2.50 

2.50 

3.35 

5.55 

2.00 

2.50 

2.40 

1.12 

1.86 

5.00 

4.63 

12.00 

3.00 

4.00 

4.00 

7.60 

12.30 

3.00 

2.50 

2.75 

3.17 

5.55 

2.00 

2.50 

2.30 

2.72 

3.75 

3.00 

2.00 

2.72 

3.60 

3.50 

2.75 

2.39 

3.96 

4.50 

2.50 

3.55 

6.75 

3.00 

1.30 

.49 

.36 

2.00 

1.50 

1.16 

1.26 

2.00 

2.00 

1.50 

1.81 

3.00 

2.50 

3.55 

3.15 

2.00 

1.60 

.81 

1.35 

2.00 

1.80 

l.Sl 

5.00 

6.00 

4.53 

1.S6 

5.00 

5.00 

1.90 

1.12 

2.00 

1.50 

1.81 

3.00 

2.75 

2.26 

3.75 

2.50 

3.50 
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Slate   work    21         4.50         9.-05         1.65         5.00         5.00 

SJaug-htering     9         2.00         2.72;         4.50         2.510 

Sleighs,    manufacturing    3        1.30  .72         , 

Smelter.?,  operating 12         2.30         2.72         2.46         2.00         3.00 

Soap,    making    4         1.40           .81         1.35         1.50         1.50 

Spices  and  condiments;  manufacturing..       4         1.40  .43  .72         .... 

Sprinklers,     automatic,     or     ventilating 

systems;    installing    7         1.80         1.81         3.00         3.00         3.00 

Stage    theatre    employees     1           .65           .91         1.50         1.50         1.50 

Stairs,  wooden;  building 7         1.80    '     1.36         2.25         2.00         2.00 

Stamped   metal  or  tin    20         4.00       10.86       18.00         4.5u         2.00 

Stoves,    manufacturing    10         2.20         1.81         2.52         

Steam  shovels,  making 14         2.50         3.35         3.15         2.00         2.00 

Steamboats   and   tugs,    operating 3         1.30         ....         3.00 

Steam    pipes,    covering 5         1.50          .72         1.20         3.00         3.00 

Steam  engines,    installing    10         2.20        2.53         4.20         3.00         3.00 

Steam  heat.   &   power  plants;    operating  9         2.00         1.36         2.25         2.50         2.50 
Steam  i-ailway,  with  rock  work  or  blast- 
ing;   constructing    18         3.50         2.44          ....          5.00         5.00 

Steam    railways,    operating    and    main- 
tenance           16         3.00         2.26  ,       5.00 

Steel    or    iron    frames    and    structures; 

constructing     24      -6.50         7.69       12.75         4.00         8.00 

Steel,   manufacturing   12         2.30         2.72         3.15         2.00         2.00 

Steel  frames  and  structures,   repairing..  24         6.50         6.34       12.75         3.50         S.OO 
Steel  or  iron  frame  structures  or  parts, 

constructing    24         6.50         7.69         5.25         4.00'        8.00 

Steeples,   repairing  and  constructing....  25         6.75         ....         3.75         5.00         5.00 

Stereotyping     1  .65  .91         

Stevedoring     10         2.20         1.81         3.15         ....         3.00 

Stock  yards,    operating   9         2.00         2.26         6.75         2.50         2.50 

Stone,    or   block    paving,    other    than    in 
quarries,   with  or  without   machinery; 

cutting    5         1.50         1.81         3.00         2.50         2.50 

Stone,    at   yards    connected    with    quar- 
ries ;  cutting  15 

Stone  work   21 

Stone  setting   21 

Stone,    not  at   quarries;    crushing    9 

Store,  and  office  furniture  and  fixtures; 

manufacturing     6 

Storage,  plant,  cold;  operating 9 

Street,   or  sidewalk,   plank;   constructing  8 
Street  or  sidewalk,  not  otherwise  speci- 
fied;  paving    5 

Street  and  cable   railway,   without   rock 

work    or    blasting;     constructing 17 

Street,    or   otherwise,    without   blasting; 

grading     8 

Street,    with  blasting;    making 13 

Street   railways,    all    systems,    including 

electric  and  cable;  operating   IS 


2.75 

3.17 

1.65 

2.50 

4.00 

4.50 

9.05 

6.75 

5.00 

5.00 

4.50 

9.05 

5.70 

3.00 

3.00 

2.00 

2.26 

4.50 

3.00 

3.00 

1.60 

.81 

1.35 

2.00 

1.81 

3.00 

2.00 

2.00 

1.90 

1.12 

2.00 

1.50 

1.81 

3.00 

3.00 

3.25 

2.44 

4.05 

3.50 

1.90 

1.81 

2.70 

3.50 

2.40 

2.44 

5.00 

5.00 

3.50 

1.81 

3.00 

3.00 

3.00 
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Street    railways,    all    systems,    including 

electric   and   cable;    maintenance 18 

Structures,  iron  or  steel  frame,  or  parts; 

constructing    24 

Structures,   and   steel   frames,    repairing 

and  constructing    24 

Structures,      concrete,      not      otherwise 

specified;     building     23 

Stump  pulling  with  donkey  engine 18 

Sub-aqueous  work  24 

Sugar  factories,  operating  7 

Steam  threshing  outfits    14 

T 

Tallow,    making    4 

Tanks,   not  metal  frame:   constructing..  21 
Tanks,    not   otherwise   specified;    manu- 
facturing      15 

Tanneries,   operating    7 

Telephone  systems,   constructing 16 

Telephone  systems,   operating    17 

Telegraph   systems,    constructing    16 

Telegraph  systems,   operating    17 

Terra  cotta,   manufacturing   7 

Textile,    cloth   and   wool,    not   otherwise 

specified;    manufacturing    2 

Theatre  stage  employes    1 

Threshing  machinei-y,   manufacturing. . .  9 

Ties  or  other  timber  products:   treating  S 
Ties,    logs    or    other    timber    products; 

booming    15 

Ties,    logs    or    other    timber    products; 

driving    15 

Tiles,    setting    4 

Tile,  manufacturing    7 

Tin  or  iron,   galvanized   work 19 

Tin  or  metal ;   stamping   20 

Towers,    water,    not   metal   frame:    con- 
structing      21 

Traction   engines,    manufacturing    9 

Transmission    systems,     operating     and 

maintenance  18 

Trestles  and   tunnels,    other   than    min- 
ing;    building     20 

Trucks,    motor;    manufacturing    .3 

Tubs,    manufacturing-   10 

Tugs  and  steam  boats;   operating    3 

Tunnels   and   trestles,    other   than    min- 
ing;   building 20 

Transfer  outfits  (not  including  safe  and 

boiler   moving)    3 
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P  p 
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o  ^ 
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3.50 

1.81 

3.00 

3.00 

3.00 

6.50 

7.69 

12.75 

4.00 

8.00 

6.50 

7.69 

12.75 

4.00 

8.00 

6.00 

4.53 

7.50 

5.0C 

5.00 

3.50 

1.12 

3.75 

2.00 

2.50 

6.50 

8.15 

10.50 

3.50 

6.50 

1.80 

.54 

.90 

2.50 

3.53 

5.85 

1.40 

.81 

1.35 

1.50 

1.50 

4.50 

2.72 

4.50 

5.00 

4.00 

2.75 

1.92 

3.18 

4.00 

2.00 

1.80 

.72 

1.20 

2.00 

2.00 

3.00 

3=17 

5.25 

5.00 

5.00 

3.25 

3.17 

5.25 

3.00 

3.00 

3.00 
3.25 

*3.17 
3.17 

5.35 
5.25 

5.00 
3.00 

5.00 
3.00 

1.80 

1.81 

1.56 

2.00 

2.00 

.80 

.54 

.32 

1.50 

1.50 

.65 

.91 

1.50 

1.50 

1.50 

2.00 

1.16 

1  92 

1.90 

4.80 

2.00' 

2.50 

2.75 

3.17 

4.80 

2.00 

2.50 

2.75 

3.17 

4.80 

2.00 

2.50 

1.14 

.91 

1.50 

3.00 

3.00 

1.80 

.94 

1.56 

2.00 

2.00 

3.75 

3.44 

5.70 

5.00 

5.00 

4.00 

10.86 

18.00 

4.50 

2.00 

4.50 

7.42 

3.15 

4.00 

4.00 

2.00 

1.16 

3.50 

4.07 

6.75 

5.00 

4.00 

7.42 

12.30 

3.50 

6.50 

1.30 

.72 

X.02 

2.20 

1.81 

2.25 

2.00 

2.50 

1.30 

3.00 

4.00 

7.42 

12.30 

3.50 

6.50 

1.30 

1.54 

2.55 
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1.30 

.91 

.90 

2.50 

1.50 

2.35 

1.65 

2.00 

1.50 

1.60 

2.26 

.99 

1.50 

1.50 

1.50 

2.35 

1.65 

2.00 

1.50 

2.20 

1.81 

5.55 

2.50 

O  '^ 


V 

Varnish,   maniif acturing   3 

Vegetables,   canneries    5 

Vegetables,     not     otherwise     classified; 

working  in    6 

Vegetables,  canneries,  not  including  can 

manufacturing     5 

Veneer,    manufacturing    10 

Ventilating      systems,       or      automatic 

sprinklers;    installing     7         1.80         1.81         3.00         2.00         3.00 

W 

Wagons,   manufacturing   3 

Warehouses,  grain;  operating  5 

Waterworks,   constructing   16 

Waterworks,  including  laying  of  mains 
and     connections,     without     blasting; 

constructing    8 

Water  works,  operating  8 

Water  towers,  not  metal  frame;  con- 
structing        21 

W^ater  systems,  constructing  16 

Well  drilling,  drilling  5 

Wlharf  employers,  other  than  stevedores 

and  longshoremen    2 

Whitewashing    4 

Willow  baskets,    making    4 

Window  &  door  screens,   manufacturing  13 

Windmills,  not  metal  frame;  con- 
structing       21 

Wire  mattresses,  manufacturing   6 

Wires,   in  conduits;   placing   13 

Wood  baskets,  manufacturing  13 

Wood,   kindling;    manufacturing 13 

Wood   saws,    operating    14 

Wood  working,   not  otherwise  specified.  14 

Wood  fibre  ware,    manufacturing    7 

Wool,  textile,  and  not  otherwise  speci- 
fied; manufacturing   2 

Wrecking  houses    25 

Wood  yards  (including  coal  and  lumber)  5 

Wood   yards    only    5 

Y 

Yard  and  shop,  paving 5 

Yards,   stock ;   operating   "9 

Z 

Zinc,    articles   of;    manufacturing    5         1.50          .76         1.26         2.00         2.00 


1.30 

.91 

1.50 

1.81 

2.00 

2.00 

3.00 

4.53 

7.50 

5.00 

5.00 

1.90 

2.26 

3.72 

5.00 

5.00 

1.90 

.91 

1.50 

2.00 

2.00 

4.50 

7.42 

3.15 

4.00 

4.00 

3.00 

4.53 

7.50 

5.00 

1.50 

2.17 

2.00 

2.00 

.80 

.54 

1.40 

.81 

1.20 

3.00 

2.00 

1.40 

.72 

1.20 

2.00 

2.50 

2.40 

1.12 

1.86 

4.50 

1.36 

7.50 

4.00 

4.00 

1.60 

.81 

1.35 

2.40 

1.36 

2.25 

3.00 

3.00 

2.40 

2.17 

3.60 

2.00 

2.50 

2.40 

1.81 

3.66 

2.00 

2.50 

2.50 

3.35 

2.50 

2.50 

3.35 

2.25 

2.00 

1.80 

1.39 

2.31 

2.00 

2.50 

.80 

.54 

.33 

1.50 

1.50 

6.75 

7.42 

12.30 

3.50 

3.50 

1.50 

1.99 

1.50 

.91 

1.50 

1.50 

1.81 

3.00 

2.00 

2.26. 

6.75 

2.50 

2.50 
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EMPLOYES  REJECTING  THE  ACT. 

,  Place   of                         Date   of 

Employe                 Firm                                         Plan         Business  Rejection 

Andy   Bayne,    Billing's   Brewing   Co 2     Billings     August    4th,  1915 

Chas.    Boersig,    Tivoli    Brewing    Co 2     Butte    August   14th,  1915 

Ed.    Carrow,    Billings    Biewing   Co 2     Billings     August    3rd,  1915 

Ben   Carrow,   Billings   Brewing   Co 2     Billings    August   4th,   1915 

Jas.  Chambers,   Billings  Brewing  Co 2     Billings    August   4th,  1915 

Pertney  Grimes,  Billings  Brewing  Co 2     Billings     August    3rd,  1915 

Herbert   Haltiner,    Billings    Brewing   Co..  2     Billings     August    3rd,  1915 

J.    F.    Hash,    Billings    Brewing    Co 2     Billings    August   5th,  1915 

PYeder'k  W.  Hoffbauer,  Billings  Brw.  Co. 2     Billings     August    3rd,  1915 

Max    Kluge,    Billings   Brewing   Co 2     Billings     August  "Srd,  1915 

A.   J.   Liundborg,   Billings   Brewing  Co. ...  2     Billings     August    3rd,  1915 

J.   W.   McDonald,    Eureka  Bottling  Wks..2     Billings    August   4th,  1915 

A.    L.    Nettles,    Eureka   Bottling   Works..  2     Billings    August   4th,   1915 

Paul   Riedel,    Billings   Brewing   Co 2     Billings    August   4th,   1915 

Martin    Ringlsetter,    Billings    Brw.    Co 2     Billings     August    3rd,  1915 

Arthur  F.  SaJsbury,   Billings  Brw.   Co 2     Billings    August   4th,  1915 

W.    S.    Salsbury,    Billings    Brewing   Co....  2     Billings     August    3rd,  1915 

Fred    Seiffert,    Billings    Brewing    Co 2     Billings    August   4tn,   1915 

Morris    Seitz,    Tivoli    Brewing    Co 2     Butte    August   5th,  1915 

Leopold  Weinstein,   Billings  Brw.  Co 2     Billings    August   3rd,  1915 

Hjalmer   Broquist,    A.    C.    M.    Co 1     Sand    Coulee July    30th,  1915 

W.    A.    Garrett,    Montana    Power    Co 1     Three  Forks    August  5th,  1915 

Robert   Lindsay,   A.    C.    M.    Co 1     Sand    Coulee July    29th,  1915 

Andy    Lucotch,    A.    C.    M.    Co 1     Sand    Coulee July    29th,  1915 

John    Nemes,    A.    C.    M.    Co 1     Sand    Coulee July    31st.  1915 

John    Tanigar,    A.    C.    M.    Co 1     Sand    Coulee July    31st.  1915 

S;   O.   Shaw,   Bruce  Kremer  &  Smetters..l     Butte      August     27th,  1915 

Ohas.  Aver>%   Bruce   Kremer  &   Smetters.l     Butte    August   31st,    1915 

Harvey  S.    Cameron,    Kootenai    Times 3     Libby    July    9th,  ^  '15 

TABLE  OF  COUNTER  DIFFERENTIALS. 

It  would  seem  only  reasonable  that  the  Insurance  Com- 
panies writing  Workmen's  Compensation  Insurance  under 
Plan  Two  of  the  act  should  give  the  employers  of  this  state 
a  rate  as  low  as  is  being  enjoyed  in  any  other  state,  for,  the 
factors  of  expense  consisting  of  "Business  getting,  or  com- 
mission paid  to  agents;  Underwriting,  including  cost  of  in- 
spection, payroll  audits,  and  statistics;  General  expense,  cov- 
ering management,  taxes  and  license  fees"  are  estimated  at 
50%  of  the  gross  premium,  throughout  the  entire  country, 
leaving  50%  for  policy  liquidation  or  loss  payment  in  Montana 
the  same  as  in  all  the  other  states. 

The  report  of  Leon  S.  Senior,  as  chief  examiner  of  the 
committee  of  experts,  who  filed  a  sworn  statement  and  re- 
port of  investigation  with  the  State  Superintendent  of  In- 
surance of  the  State  of  New  York  shows  that  Montana  enjoys 
the  distinction  of  the  lowest  ''loss  experience"  as  compared 
with  the  "loss  experience"  of  the  whole  country,  of  any 
state  in  the  Union. 


108  MONTANA    INDUSTRIAL    ACCIDENT     BOARD 

The  table  of  "Counter  Differentials"  indicating  in  per- 
centage form,  the  ratio  of  loss  experience  for  each  state 
as  compared  with  the  loss  experience  for  the  entire  country, 
submitted  by  Mr.  Senior  and  his  committee  is  as  follows: 

Counter  State  Counter 

State  Differential  Differential 

Alabama       ' 1.257  MONTANA       300 

Arizona      471  Nebraska     1.337 

Arkansas 1.062  Nevada       385 

California      782  New     Hamipshire     918 

Colorado       825  New     Jersey      658 

Connecticut      523  New    Mexico    3.210 

Delaware     1,845  New     York     774 

District    of    Columbia    1.105  North    Carolina    1.498 

Florida      558  North     Dakota      640 

Georgia       1.173  Ohio       829 

Idaho 767  Oklahoma       ,. 1.885 

Illinois       1.315  Oregon      1.119 

Indiana 1.343  Pennsylvania     531 

Indian     Territorv     1.934  Rhode    Island    1.331 

Iowa      990  South     Carolina     1.309 

Kansas     1.364  South     Dakota     905 

Kentucky     1.776  Tennessee       1.858 

Lousiana      815  Texas      .-. 1.998 

Maine      811  Utah 2.128 

Maryland       609  Vermont      479 

Massachusetts     973  Virginia       953 

Michigan       658  Washington      1.550 

Minnesota 1.163  West    Virginia     346 

Mississippi       ..1.128  Wisconsin      1.086 

Missouri       1.103  Wyoming 426 

"The  average  loss  ratio  for  the  whole  country  .486  is 
taken  as  1.  The  percentage  in  the  above  table  shows  to  what 
extent  the  hazard  in  a  given  state  is  greater  or  less  than  the 
average  for  the  whole  country." 


FORMS  IN  USE  BY  THE  INDUSTRIAL  ACCIDENT  BOARD 

List  of  Forms  mailed. 
Firm  Index  Cards. 
Accident  Index   Cards. 
Claim  Index  Cards. 
Request  for  Forms. 

Inspection  Report  covering  pov;er  driven   ma- 
chinery and  hazardous  occupations. 
Safety  Inspector's  Notice  to  Comply  with  Law- 
Employer's  Written  Acceptance. 
Compensation  Plan  No.  1. 
Compensation  Plan  No.  2. 
Proof  of  Solvency    (Corporation), 
Proof  of  Solvency  (Firm  or  Copartnership). 
Proof  of  Solvency  (Individual). 
Detention  of  Application. 


No. 

1. 

No. 

2. 

No. 

3. 

No. 

4. 

No. 

5. 

No. 

6. 

No. 

7. 

No. 

21. 

No. 

23. 

No. 

23. 

(a) 

No. 

24. 

No. 

24. 

(a) 

No. 

24. 

(b) 

No. 

26. 
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No.     29.  Disapproval  of  Policy. 

No.     30.  Notice  of  Posting  to  Employes  that  employers 

have  come  under  Act. 

No.     31.  Notice  of  Posting  to  Employes  that  they  shall 

notify  employer,  etc. 

No.     32  Affidavit  of  Posting. 

No.     33.  Notice  of  Employe  that  he  elects  not  to  be  sub- 

ject to  Chapter  96. 

No.     33.   (a)   Notice  of  Employe  that  he  elects  not  to  be  sub- 
ject to  Chapter  96  (with  affidavit), 
(b)   Employe's  Withdrawal  of  Rejection. 

Class  27.     Notice  of  Election  to  be  subject  to 
Plan  3. 

Certificate  of  Insurance. 
Employe's  First  Notice  of  Injury. 
Employer's  First  Notice  of  Injury. 
Attending  Physician's  Report. 
Surgeon's   Special  Report 
Surgeon's  Special  Report    (Eye). 
Surgeon's  Special  Report  (Ear). 
Employer's  Supplemental  Report  of  Injury. 
Certificate  of  Condition,   for  Employer. 
Certificate  of  Condition,  for  Employee. 
Notice  of  Death.      (By  Dependents  or  Benefi- 
ciaries) to  Board. 

No.     47  Notice  of  Death  to  Employer    (By  Dependents 

or  Beneficiary). 

Proof  of  Death.  (By  Affidavit  of  Employer). 
Proof  of  Death.  (By  Affidavit  of  Eye  Witness). 
Proof  of  Death.  (By  affidavit  of  Wife  or  De- 
pendent Husband). 
Proof  of  Death.  (By  Undertaker). 
Proof  of  Death.  (By  Physician  last  in  attend- 
ance) . 

Request  for  Physical  Examination. 
Employe's  Claim  for  Compensation  in  Case  of 
Injury. 

Attending  Physician's  Certificate.     (In  support 
of  employe's  claim). 
Receipt  of  Employees  Claim  for  Compensation. 


No. 

33, 

No. 

84, 

No. 

35 

No. 

36, 

No. 

37 

No. 

39 

No. 

40 

No. 

41 

No. 

42, 

No. 

43 

No. 

44, 

No. 

45, 

No. 

46 

No. 

48, 

No. 

49. 

No. 

50, 

No. 

51, 

No. 

52, 

No. 

53, 

No. 

54, 

No. 

55 

No. 

56, 
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No.     57.  Notice    to    Insurance     Carrier    of    Employe's 

Claim. 

Notice  to  Employer  of  Employe's  Claim. 

Form  of  Claim  for  Compensation  by  Beneficiar- 
ies or  Dependents  in  Case  of  Death. 

Closing  Notice  to  Employee. 

Employe's  Claim  for  Compensation  Resulting  in 

Hernia. 

Memorandum  of  Settlement. 

Final  Compensation  Settlement  Receipt. 

Receipt  on  account  of  Compensation. 

Postcard    notifying    Company    of    approval    of 

Settlement  of  Claim. 

Notice  of  Hearing. 

Subpoena. 

Subpoena-Duces   Tecum. 

Praecipe. 

Claim  for  Witness  Fees. 

Certificate  of  Witness  Fees. 

Monthly  Statement. 

Physician's  and   Surgeon's   Claim  for  Services 

to  Injured  Employe. 

Employer's  Register. 

Firm  Statistical  Cards. 

Injured  Employe's  Register. 

Accident  Statistical  Cards. 

Daily  Report  of  Accident  causing  Temporary 

Disability. 
No.  104.   (a)   Daily   Report  of  Accident  causing  Permanent 

Partial  Disability. 
No.  105.   (a)   Daily   Report   of   Current    Compensation    Pay- 
ments. 
No.  105.   (b)   Daily  Report  of  Agreements. 
No.  106.   (a)   Daily  Report  of  Fatal  Accidents  Classified  as  to 

Industry. 
No.  107.   (a)   Daily  Report  of  Payments  in  Complete  Cases. 
No.  108.   (a)   Daily  Report  of  Complete  Cases. 
No.  109.   (a)   Daily  Report  of  Employers  and  Employes  Under 

Act. 
No.  204.  Class  Ledger — Income. 

No.  205.  Class  Ledger — Disbursements. 


No. 

58. 

No. 

59. 

No. 

60. 

No. 

61. 

No. 

62. 

No. 

63. 

No. 

64. 

No. 

65. 

No. 

66. 

No. 

67. 

No. 

68. 

No. 

69. 

No. 

70. 

No. 

71. 

No. 

72. 

No. 

73. 

No. 

100. 

No. 

100. 

(a) 

No. 

101. 

No. 

101. 

(a) 

No. 

103. 

(a) 
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No.  207.  Compensation  Payments. 

No.  208.  Compensation  Payments. 

No.  210.  Order  for  Transfer  of  Funds. 

No.  213.  Monthly  Statement  of  Payroll. 

No.  214.  Notice  of  Assessment. 

No.  214.  Charge  Card. 

Appointment  of  Inspector. 

Certificate  of  Inspection. 

Voucher. 
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RULES  OF  PROCEDURE 

ADOPTED  BY 

MONTANA  INDUSTRIAL  ACCIDENT  BOARD 

July  1st,  1915 


OFFICE  AND  OFFICE  HOURS. 

1.  The  office  of  the  Industrial  Accident  Board  is  on  the 
second  floor  in  the  State  Capitol  Building,  Helena,  Montana. 
The  office  will  be  open  continuously  from  9  a.  m.  to  5  p.  m. 
each  day  except  Sundays  and  legal  holidays.  The  office  of 
the  Board  shall  be  in  charge  of  the  Secretary  as  the  exec- 
utive representative  of  the  Board,  subject  to  its  orders  and 
instructions. 

The  Board  realizes  ajid  fully  appreciates  the  fact  that  its 
members  are  public  servants  and  that  it  has  undertaken  the 
administration  of  an  entirely  new  department  of  the  state 
government,  and  that  to  make  a  success  of  same  it  will  be 
absolutely  necessary  to  have  the  support  and  co-operation  of 
the  citizens  of  the  State;  and  this  the  Board  earnestly  soli- 
cits. 

The  Board  anxiously  desires  the  public  to  realize  that  the 
office  of  the  Board  is  in  every  sense  a  public  place,  to  which 
citizens  of  the  state  are  welcome  at  all  times,  without  the 
formality  of  an  invitation  of  any  kind.  The  Board  was  cre- 
ated to  serve  the  people  of  Montana  and  is  anxious  to  do  its 
full  duty. 


SESSIONS  OF  THE  BOARD. 

2.  The  Board  will  be  in  continuous  session  and  open 
for  the  transaction  of  business  during  all  the  business  hours 
of  each  day  except  Sundays  and  legal  holidays.  All  sessions 
will  be  open  to  the  public  and  will  stand  and  be  adjourned 
without  further  notice  thereof  on  its  records. 

In  addition  to  the  continuous  session,  the  Board  will  con- 
vene in  regular  session,  as  a  body,  each  Monday  at  9  o'clock, 
A.  M.,  for  consultation  and  for  the  disposition  of  important 
or  special  matters,  including  all  financial  questions  that 
should  come  before  the  Board  as  a  whole. 
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DUTIES  OF  THE  SECRETARY  OF  THE  BOARD. 

3.  The  Secretary  shall  keep  complete  minutes  of  all 
meetings  of  the  Board;  shall  attend  to  all  correspondence  of 
the  Board;  shall  issue  all  notices  of  hearings  before  the 
Board,  or  before  any  member  thereof ;  shall  issue,  or  cause  to 
be  issued,  all  subpoenas  and  processes  emanating  from  the 
Board ;  shall  arrange  the  indexing,  numbering  and  preserving 
of  all  pleadings,  reports  and  papers  of  all  kinds  filed  with  the 
Board  and  shall  perform  such  other  duties  as  the  Law  directs 
or  as  the  Board  may  assign  to  him. 


RECORDS  OF  PROCEEDINGS. 

4.  All  proceedings  of  the  Board  shall  be  recorded  in  the 
records  of  proceedings,  provided  for  by  the  Secretary,  which 
shall  be  a  public  record  and  shall  show  all  of  the  acts,  de- 
terminations and  decisions  of  the  Board  sitting  in  public  ses- 
sion. In  connection  with  the  record  of  proceedings  shall  be 
kept  an  entry  docket  in  which  all  cases  coming  up  for  hear- 
ing shall  be  entered  at  the  time  and  in  the  order  in  which 
they  are  filed.  Each  case  to  be  numbered  in  the  order  in 
which  it  is  filed.  The  entry  docket  shall  show  tho  title  of  the 
case,  the  date  of  filing,  the  date,  hour  and  place  of  hearing, 
the  date  of  issuing  notice,  the  date  of  the  receipt  of  the  ac- 
knowledgment of  the  service  of  notice,  and,  in  abbreviated  and 
condensed  form,  the  order  or  award. 

The  Secretary  shall  also  keep  an  order  book,  in  connection 
with  the  record  of  proceedings,  in  which  shall  be  recorded  in 
full  all  the  proceedings,  orders  and  awards  of  the  Board.  All 
such  proceedings,  orders  and  awards  shall  be  indexed  in  the 
name  of  each  party  thereto,  and  when  index  cannot  be  made 
by  the  name  of  any  party,  then  an  index  shall  be  made  in  the 
name  of  the  subject  of  the  proceeding  or  order. 


FORMS  PRESCRIBED. 

5.  Printed  forms  of  notices,  application  blanks,  proofs 
and  all  proper  forms  required  by  the  provisions  of  the  Mon- 
tana Workmen's  Compensation  Act  will  be  furnished  on  re- 
quest made  to  the  Board.  Such  forms  must  be  used  in  all 
cases  where  they  are  prescribed. 
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REQUIREMENTS  OF  EMPLOYERS. 

6.  Every  employer  filing  his  election  to  become  subject 
to  Compensation  Plan  No.  One  shall  within  a  reasonable  time 
thereafter  furnish  the  Board  with  satisfactory  proof  of  his 
ability  to  meet  all  obligations  imposed  on  him  by  the  provis- 
ions of  the  Workmen's  Compensation  Act. 

Every  employer  filing  his  election  to  become  subject  to 
Compensation  Plan  No.  Two,  shall  within  a  reasonable  time 
thereafter  file  with  the  Board  whatever  insurance  policies 
he  has  taken  out  and  also  shall  furnish  any  information  re- 
quired by  the  Board  concerning  his  operations. 

Every  employer  who  either  elects  or  is  subject  by  opera- 
tion of  Law,  to  come  under  Compensation  Plan  No.  Three 
shall  promptly  pay  the  amount  of  his  assessment  to  the  State 
Treasurer  and  at  the  time  of  doing  so  shall  file  a  duplicate 
memorandum  thereof  with  the  Board  and  shall  also  furnish 
copies  of  his  monthly  pay-roll  covering  each  month's  opera- 
tion promptly  to  the  Board  on  the  first  of  each  month  for  the 
preceding  month. 


NOTICE  OF  ACCIDENTS. 

7.  Every  employer  of  labor  and  every  insurer  under  the 
Workmen's  Compensation  Act  shall  immediately  report  to  the 
Board  every  accident  to  a  workman  causing  death  or  a  dis- 
ability continuing  for  more  than  one  full  working  day  and 
thereafter  shall  make  such  supplementary  reports  regarding 
condition  of  injured  workman  as  may  be  necessary.  Such  re- 
port or  reports  shall  be  made  in  full  on  forms  prescribed  by 
the  Board  for  that  purpose. 

Injured  employees,  or  someone  on  their  behalf,  when 
compensation  is  demanded,  shall  file  with  the  Board  a  de- 
tailed and  full  description  of  such  accidents  as  soon  as  pos- 
sible after  its  occurrence  but  in  any  event  within  sixty  days 
of  the  time  of  its  happening,  on  blanks  prepared  for  that  pur- 
pose, which  are  obtainable  from  the  office  of  the  employer. 

Physicians  in  charge  of  hospitals  or  otherwise  attending 
injured  employees,  under  the  Compensation  Act,  must  fill  out 
reports  showing  the  condition  of  the  injured  on  blanks  pro- 
vided for  that  purpose  obtainable  from  the  employer  in  whose 
service  the  accident  occurred. 
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REPORTING  OF  ACCIDENTS. 

8.  All  employers  operating  under  the  Law  shall  make 
reports  to  the  Board  of  all  accidents  to  their  employees,  when 
they  occur,  or  if  preferred  may  make  weekly  reports  covering 
all  accidents  occurring  during  the  preceding  week.  Such  re- 
ports shall  be  on  and  in  accordance  with  the  requirements  of 
the  report  blank  "Form  No.  37"  of  the  Board. 

In  all  cases  where  the  disability  resulting  to  the  injured 
employee  continues  for  more  than  fourteen  days,  exclusive  of 
the  day  of  accident,  a  further  report  on  and  in  accordance 
with  the  requirements  of  report  blank,  "Form  No.  43,"  shall 
be  made  to  the  Board  on  the  15th  day  of  such  disability ;  pro- 
vided that  in  all  cases  where  the  accident  causes  the  loss  of  a 
member,  or  death,  such  report  on  form  No.  37  shall  be  made 
to  the  Board  as  soon  as  possible  after  the  occurrence  of  such 
accident  and  in  any  event  within  ten  days  after  such  accident 
or  such  death,  as  the  case  may  be. 


CASES  REQUIRING  IMMEDIATE  REPORT. 

9.  In  all  cases  where  a  claim  for  compensation  is  filed 
with  the  Board  by  an  injured  employee,  if  the  report  re- 
quired by  Rule  8  has  not  been  made  and  filed  by  the  em- 
ployer on  account  of  any  disagreement  which  may  exist  as  to 
the  continuance  of  the  disability  or  for  any  other  reason, 
then  such  employee  shall  forthwith  be  required  to  file  a  re- 
port of  the  accident  on  and  in  accordance  with  the  require- 
ments of  blank  Form  No.  36  of  the  Board. 


SUPPLEMENTAL   REPORT. 

10.  In  accidents  where  death  occurs  a  supplemental  re- 
port must  be  made  out  and  filed  with  the  Board  giving  full 
information  to  the  Board  as  to  the  dependents  or  beneficiaries 
of  the  deceased. 

In  cases  of  continuing  and  indeterminate  disability,  sup- 
plemental report  form,  entitled  "Certificate  of  Condition,"  No. 
44,  will  be  supplied  on  which  information  covering  the  condi- 
tion of  the  injured  employee  can  be  reported  to  the  Board. 


FINAL  REPORT. 

11.     When  the  disability  of  the  injured  employee  termi- 
nates, either  by  his  returning  to  work  or  by  being  discharged 
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as  recovered,  by  the  attending  physician,  a  final  report  there- 
of shall  be  filed  with  the  Board  on  and  in  accordance  with 
Form  No.  43.  When  the  payment  of  compensation  for  the 
loss  of  a  member  or  in  case  of  death,  has  been  fully  made,  the 
final  report  thereof  shall  be  filed  with  the  Board,  together 
with  settlement  receipt  on  and  in  accordance  with  Form  No. 
63,  signed  by  the  employee  or  his  dependents  or  beneficiaries, 
as  the  case  may  be. 


COMPENSATION  AGREEMENT. 

12.  All  agreements  covering  the  payment  of  compensa- 
tion, which  may  be  made  between  the  employer  and  the  in- 
jured employee,  shall  be  in  writing  on  and  in  accordance  with 
Form  No.  62. 

After  the  agreement  relating  to  compensation,  made  be- 
tween the  employer  and  the  injured  employee,  has  been 
approved  by  the  Board  and  the  award  of  compensation  made, 
receipts  for  the  monthly  or  final  payments  of  compensation, 
made  on,  and  in  accordance  with  Forms  No.  63  and  64  sign- 
ed by  such  employee,  or  his  dependents,  shall  be  filed  in  the 
office  of  the  Board  when  received  by  the  employer  from  the 
employee,  or  at  the  latest  on  the  first  of  each  month  for  the 
preceding  month. 


PERSONAL  SIGNATURE  NECESSARY. 

13.  The  personal  signature  of  the  injured  employee,  or 
the  dependent,  or  dependents,  or  beneficiaries,  to  whom  com- 
pensation is  to  be  paid,  is  required  and  must  always  appear  on 
the  memorandum  of  agreement  concerning  the  payment  of 
compensation,  also  on  all  receipts  on  account  of  compensation 
and  settlement  receipts  of  all  kinds.  Typewritten  signatures 
will  not  be  accepted  and  where  the  party  in  question  cannot 
write,  the  Mark  of  same,  when  properly  witnessed,  will  be 
accepted.  All  agreements  in  regard  to  compensation,  must 
bear  the  signature  of  the  injured  man,  or  his  dependent  and 
also  the  signature  of  the  employer  or  insurer,  and  when  such 
signature  is  made  by  an  officer  or  agent  of  the  employer  or 
insurer,  the  signature  must  be  accompanied  by  a  proper  desig- 
nation of  his  official  position,  or  agency. 

Illegible  signatures  should  be  written  in  duplicate  on  re- 
ceipts and  agreements  to  facilitate  the  work  of  the   filing 
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department  of  the  Board,  so  that  confusion  in  the  indexing  of 
cases  and  reference  thereto  may  be  avoided.  This  assistance 
will  be  as  helpful  to  employers  and  insurers  as  to  the  Board, 
as  it  will  guarantee  such  classification  and  indexing  as  will 
result  in  the  furnishing  of  prompt  and  full  information  on  any 
case,  at  any  time. 


ADJUSTMENT  OF  CLAIMS. 

14.  Claims  for  compensation  filed  with  the  Board  shall 
be  considered  and  adjusted  in  the  order  in  which  they  are  re- 
ceived. The  claims  shall  be  entered  in  a  record  book  kept  for 
that  purpose  and  numbered  in  the  order  received.  All  papers 
referring  to  any  case  shall  bear  the  number  of  such  case  as 
on  the  original  file.  All  claims  for  compensation  account  in- 
jury, not  resulting  in  death,  must  be  made  by  the  party  in- 
jured within  three  months  after  the  injury  is  received,  un- 
less for  some  unavoidable  reason,  acceptable  to  the  Board,  the 
filing  of  claim  has  been  delayed  and  in  any  or  all  cases  of  per- 
sonal injury  and  death,  the  claims  shall  be  forever  barred  un- 
less presented  within  six  months  of  the  date  of  the  happening 
of  the  accident,  unless  the  party  or  parties  in  question  are 
minors  or  "mental  incompetents." 


INJURED  LEAVING  LOCALITY. 

15.  Injured  employees  who  are  receiving  compensation 
or  are  entitled  to  same,  who  desire  to  leave  the  locality  where 
they  have  been  employed,  shall  notify  the  Board  of  their  in- 
tention to  leave  and  shall  accompany  such  notice  with  a  cer- 
tificate of  a  physician,  satisfactory  to  the  Board,  which  shall 
state  the  exact  condition  of  the  injured,  with  the  probable 
time  of  the  continuance  of  disability.  When  the  employee 
in  question  has  changed  his  residence  or  locality  all  payments 
of  compensation  due  or  coming  to  him  shall  only  be  made 
upon  the  receipt  of  a  physician's  certificate,  showing  that 
compensatible  disability  still  exists. 


LUMP  SUM  PAYMENTS. 

16.  Payments  of  awards  in  lump  sum  will  only  be  per- 
mitted when  the  Board  is  clearly  convinced  through  the 
medium  of  investigations  made  or  hearings  had,  that  such  a 
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form  of  settlement  will  be  to  the  unquestioned  and  actual 
advantage  of  all  parties  concerned.  The  question  will  only 
be  considered  upon  the  petition  of  parties  affected,  which 
must  show  the  signatures  and  address  of  the  dependent  or 
beneficiary  and  the  address  of  the  employer.  It  is  manifest 
that  the  intention  of  the  Legislature  was  to  provide  that 
compensation  should  go  to  the  persons  or  families  entitled  to 
same  in  monthly  payments,  because  when  so  paid,  it  would 
more  effectually  meet  and  relieve  the  wants  of  the  injured 
employes,  their  families  and  beneficiaries,  than  if  paid  in  a 
lump  sum.  Therefore  lump  sum  payments  will  be  authorized 
only  in  exceptional  cases,  where  the  circumstances  clearly 
prove  the  wisdom  of  same.  The  desire  of  the  applicant  to  go 
to  another  state,  or  country,  or  to  buy  property,  or  to  invest 
in  business,  etc.,  do  not  constitute  good  reasons  for  lump  sum 
payments.  In  a  general  way,  the  circumstances  and  condi- 
tions that  will  justify  such  payment  will  consist  of  those  ex- 
isting prior  to  the  accident  or  created  by  it,  such  as  mort- 
gage indebtedness  on  the  home  of  the  employee  or  sickness 
contsituting  indefinite  disability,  or  some  such  extraordinary 
or  extraneous  condition.  In  such  cases,  all  such  facts  and 
conditions  must  be  set  forth  in  detail  in  the  petition  submit- 
ted to  the  Board  by  the  applicant. 


HOW  HEARINGS  SHALL  BE  CONDUCTED. 

17.  The  rules  of  practice  at  hearings  before  the  Board, 
while  conforming  generally  to  those  practiced  before  courts 
of  equity,  yet,  as  the  entire  purpose  of  the  Board  in  holding 
the  hearing,  is  to  secure  the  facts  in  as  direct  and  simple  a 
manner  as  possible,  there  will  be  no  formal  pleadings  and 
the  procedure  will  be  simple.  The  Law  does  not  contemplate 
that  the  Board  shall  be  bound  by  the  usual  common  law  or 
statutory  rules  of  evidence,  but  gives  them  the  latitude  of 
making  the  inquiry  in  such  manner  as  is  best  calculated  to 
ascertain  the  substantial  rights  of  the  parties  and  to  carry 
out  justly  the  spirit  of  the  Law.  Therefore  there  will  be  no 
technical  rules  of  practice  introduced  in  conducting  hear- 
ings, but  they  will  be  conducted  in  such  a  way.  that  every 
latitude  will  be  given  to  investigations  covering  the  question 
at  issue,  in  whatever  manner  the  Board's  judgment  may  de- 
termine is  best  adapted  to  ascertain  and  determine  expedi- 
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tiously  and  accurately  the  substantial  rights  of  the  parties 
at  issue. 


HOW  TO   MAKE   PROOF. 

18.  Proof  of  all  claims  shall  be  made  by  affidavit  as  far 
as  possible.  The  Board  will,  if  in  its  judgment  it  is  deemed 
necessary,  require  medical  examinations  and  take  oral  testi- 
mony of  witnesses,  the  claimants  being  notified  of  the  time, 
place  and  manner  of  taking  the  same. 

To  the  end  that  proceedings  may  be  disposed  of  expedi- 
tiously with  the  least  possible  expense  to  the  parties,  the 
Board  prefers  that  wherever  possible  proofs  be  submitted  in 
the  form  of  affidavits.  Provided,  that  unless  otherwise 
ordered  by  the  Board,  in  all  disputed,  contested,  or  liti- 
gated claims,  proof  shall  be  submitted  as  in  civil  cases  in  the 
district  courts  of  this  state  by  oral  and  written  testimony  ad- 
duced at  the  hearing  and  by  depositions  taken  in  the  man- 
ner prescribed  by  the  code  of  civil  procedure  of  the  Revised 
Codes  of  Montana. 

Arguments  on  hearings  before  the  Board  will  be  permis- 
sible only  when  called  for  by  the  Board  or  any  of  its  mem- 
bers and  then  only  for  such  time  as  the  Board  in  its  discre- 
tion may  allow. 


DEPOSITIONS. 

19.  Depositions  may  be  taken  and  used  upon  any  hear- 
ing, where  the  convenience  of  the  witnesses  of  the  parties 
to  the  hearing  so  justifies.  Parties  desiring  to  take  the  tes- 
timony of  witnesses  who  live  beyond  the  jurisdiction  of  the 
State,  or  who  for  any  lawful  reason  are  unable  to  attend  the 
hearing,  may  place  in  evidence  at  the  hearing  depositions 
that  are  taken  before  some  person  authorized  to  take  depo- 
sitions; provided,  that  application  is  duly  made  to  the  Board 
for  permission  to  take  such  deposition  and  upon  the  issuance 
by  the  Board  of  a  commission  directed  to  some  competent  per- 
son to  take  the  testimony  of  such  witness,  or  witnesses, 
provided  that  in  all  other  particulars  the  applying  for  such 
commission  shall  comply  with  the  terms,  provisions  and  re- 
quirements of  the  Montana  statutes  governing  the  taking  of 
depositions.  By  consent  of  Board  depositions  may  also  be 
taken  by  stipulation  of  the  parties. 
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STIPULATION    OF    FACTS. 

20.  The  parties  to  any  proceeding  or  controversy  before 
the  Board  may  stipulate  the  facts  in  writing  and  thereupon 
the  Board  may  make  its  order  or  award,  based  upon  such 
stipulation. 

In  view  of  the  fact  that  proceedings  may  be  disposed  of 
with  great  expedition  and  also  with  slight  expense  to  the 
parties  concerned  where  the  facts  covering  the  controversy 
are  submitted  by  stipulation,  the  Board  desires  to  encourage 
the  parties  to  any  proceeding  to  stipulate  the  facts  where- 
ever  it  can  be  reasonably  done. 


CONTINUANCES. 

21.  The  policy  and  endeavor  of  the  Board  will  be  to 
determine  all  questions  brought  before  it  as  speedily  as  pos- 
sible, but  continuances  of  hearings  for  good  cause,  properly 
shown,  may  be  granted  upon  the  request  of  either  party.  The 
Board  will  continue  hearings  on  its  own  motion  only  when 
the  volume  of  business  is  such  as  to  demand  it,  or  when  the 
proof  is  not  satisfactory,  or  insufficient. 


NOTICE  OF  HEARING. 

22.  To  the  end  that  all  proceedings  before  the  Board 
shall  be  conducted  with  the  least  possible  expense  and  with 
the  greatest  practical  dispatch,  notice  of  all  hearings  or  pro- 
ceedings before  the  Board,  unless  otherwise  directed,  shall 
be  given  by  mail  and  proof  of  the  mailing  of  any  such  notice 
shall  be  prima  facie  proof  of  the  service  thereof.  Unless 
otherwise  ordered,  at  least  ten  days  notice  of  hearings  will 
be  given  from  the  time  of  mailing  the  notice. 

If  on  account  of  congestion  of  work,  or  delay  in  filing 
proof  or  from  any  other  cause,  the  hearing  of  a  particular 
claim  is  delayed,  or  postponed,  the  time  of  hearing  such  claim 
shall  be  set  by  the  Board  at  as  early  a  date  as  possible  and 
the  Secretary  shall  send  notices  to  all  parties  concerned,  ad- 
vising them  of  the  date  and  time  set  for  such  hearing.  In 
the  event  that  either  of  the  parties  to  the  controversy  fail 
to  appear  at  the  time  set  for  such  hearing,  the  case  will 
proceed  to  the  final  determination  and  an  award  will  be  made 
according  to  the  facts  adduced ;  unless  either  party  asking  for 
a  continuance   or  postponement  shall   show   upon   affidavit, 
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properly  submitted,  that  his  absence  is  unavoidable  and  that 
if  the  hearing  is  to  proceed  without  his  being  present  that  it 
will  work  a  material  and  irreparable  injury  to  him. 


DISPUTES. 

23.  In  case  of  disputes  in  matters  coming  under  the 
jurisdiction  of  the  Board,  either  party  to  the  controversy 
may  appeal  to  the  Board  for  relief  and  the  Board  shall  make 
such  order  or  award  as  shall  be  lawful  or  just  in  the  prem- 
ises. In  all  such  cases,  the  party  complaining  shall  file  his 
application  with  the  Board,  with  copies  to  be  served  on  the 
adverse  party.  The  Board  shall  thereupon  serve  such  adverse 
party  with  a  copy  of  such  application  and  such  adverse  party 
shall  file  his  answer  thereto  with  the  Board  within  five  days 
after  such  service  and  likewise  serve  a  copy  of  such  answer 
on  the  party  making  the  application.  In  the  event  that  the 
papers  filed  justify  the  Board,  in  its  judgment,  that  the 
matter  at  controversy  deserves  a  hearing,  they  will  notify 
the  parties  of  the  time  and  place  determined  on  for  same, 
giving  the  parties  in  question  at  least  ten  days  notice  con- 
cerning same. 


AMENDMENTS. 

24.  Amendment  may  be  made  to  any  papers  or  proofs 
that  have  been  submitted  to  the  Board  upon  application  be- 
ing made  to  the  Board  for  such  permission  and  upon  good 
cause  shown.  The  Board  may  on  its  own  motion  modify  or 
change  its  order,  finding  or  award  at  any  time  if  it  shall  dis- 
cover that  any  mistakes  have  been  made  in  connection 
therewith. 


DESIGNATION  OF  PARTIES  TO  HEARING. 

25.  The  parties  to  any  original  proceeding  before  the 
Board  shall  be  designated  as  the  plaintiff  and  the  defendant. 
The  party  filing  the  application,  petition  or  complaint,  in 
such  proceeding  shall  be  designated  as  the  plaintiff,  and  the 
adverse  party  as  the  defendant  to  the  controversy  or  pro- 
ceeding, whatever  it  may  be. 

The  applications  or  petitions  for  the  revision  or  modi- 
fication of  any  award  or  order  of  the  Board  shall  be  entitled 
with  the  parties  plaintiff  and  defendant  as  in  the  proceeding 
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in  which  the  award  or  order  was  made  and  shall  bear  the 
number  of  the  original  proceeding. 


FORM  OF  PAPERS. 

26.  All  petitions,  motions,  complaints,  applications,  also 
special  answers,  must  be  printed  or  typewritten  in  the  form 
prescribed  by  the  Board  and  must  be  filed  in  duplicate,  pro- 
vided that  if  a  greater  number  of  copies  is  necessary  that 
same  shall  be  supplied  by  the  party  presenting  the  papers  to 
be  filed. 


PLAINTIFFS   AND   DEFENDANTS. 

27.  All  persons  should  be  joined  as  plaintiffs  in  whom 
any  right  to  any  relief  arising  out  of  the  transaction,  is 
alleged  to  exist.  In  the  event  that  any  such  persons  should 
refuse  to  join  as  a  plaintiff  they  should  then  be  joined  as 
defendants  and  the  fact  of  the  refusal  to  join  as  plaintiffs 
stated  in  the  application  petition  or  complaint. 

All  persons  should  be  joined  as  defendants  against  whom 
the  right  to  any  relief  is  alleged  to  exist,  whether  jointly, 
severally  or  in  the  alternative  and  the  Board  at  any  time, 
upon  a  proper  showing,  or  of  its  own  motion,  may  order  that 
any  additional  party  be  joined  as  defendant  when  it  deems 
the  presence  of  such  party  desirable  or  necessary. 


ANSWER— SPECIAL— WHEN  TO  BE  FILED. 

28.  The  defendant  may  file  an  answer  of  denial  to  the 
application  petition  or  complaint  of  the  plaintiff  at  any  time, 
within  the  time  limit  specified,  but  in  the  event  that  no 
such  answer  is  filed  the  allegations  contained  in  the  appli- 
cation petition  or  complaint  regardless  of  the  absence  of 
denial,  must  be  substantiated  by  proof,  unless  otherwise  or- 
dered by  the  Board. 

If  the  defendant  rely  upon  any  special  defense,  such  as, 
that  the  injury  or  death  of  the  employee  was  due  to  the 
willful  misconduct  of  the  employee  including  intentional,  self- 
inflicted  injury,  willful  failure  or  refusal  to  use  a  safety  ap- 
pliance, willful  failure  or  refusal  to  perform  a  duty  required 
by  a  statute  or  any  other  defense  of  contention  and  avoidance, 
such  special  defense  must  be  set  up  in  an  affirmative  answer 
filed  at  least  five  days  before  the  date  set  for  the  hearing. 
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RE-HEARINGS. 

29.  Any  party,  or  parties,  aggreived  or  dissatisfied  with 
an  award,  order  or  decision  of  the  Board,  may  at  any  time 
within  twenty  days  after  the  service  of  same  apply  for  a 
re-hearing  on  the  grounds  that  the  Board  acted  without,  or 
in  excess  of  its  powers;  that  the  order,  decision  or  award 
was  procured  by  fraud;  that  the  evidence  does  not  justify  the 
findings;  that  the  applicant  has  discovered  new  evidence; 
that  the  findings  do  not  support  the  order,  decision  or  award, 
or  that  the  order,  decision  or  award  is  unreasonable.  The 
application  for  rehearing  shall  set  forth  specifically  and  in 
full  detail  the  grounds  upon  which  said  re-hearing  is  asked 
for. 


APPEALS. 

At  any  time  within  thirty  days  after  the  application  for 
a  re-hearing  has  been  denied,  or  if  the  application  is  granted, 
then  within  thirty  days  after  the  rendering  of  the  decision 
on  the  re-hearing  and  within  twenty  days  after  notice  there- 
of, any  party  dissatisfied  thereby  may  serve  notice  on  the 
Board  of  appealing  from  the  action  of  the  Board,  to  the  Dis- 
trict Court  in  the  county  where  the  employer  lives  or  where 
his  principal  place  of  business  may  be  located.  The  said  ap- 
peal shall  consist  of  serving  a  written  notice  upon  any  mem- 
ber of  the  Board  or  upon  the  Secretary  of  the  Board  by  the 
delivery  of  a  copy  of  such  notice,  to  such  member  or  Secre- 
tary and  the  filing  of  the  original  with  the  clerk  of  the  court 
to  which  said  appeal  is  taken.  A  copy  of  such  notice  must 
also  be  served  upon  the  adverse  party,  if  there  be  any. 


EXCEPTIONS— APPEARANCES. 

31.  In  all  hearings  and  proceedings  before  the  Board, 
an  exception  will  be  given  and  entered  of  record  in  favor  of 
the  party  against  whom  any  ruling  is  made,  unless  such 
party  has  defaulted. 

The  parties  to  any  controversy  or  proceeding  before  the 
Board  may  appear  in  person  in  their  own  behalf  or  if  they 
desire  and  so  advise  the  Board,  they  may  be  represented  by 
an  attorney. 
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MODIFICATION   OF   AWARDS. 

32.  The  Board  having  continuing  power  and  jurisdic- 
tion over  an  award,  may  make  changes  or  modifications  of  its 
formal  findings,  either  upon  its  own  motion  or  upon  the 
application  of  the  beneficiary  or  beneficiaries.  If  the  change 
is  determined  upon  through  the  Board's  own  motion  then  it 
must  first  notify  the  beneficiary  or  beneficiaries  before 
making  the  change  or  modification. 

When  application  has  been  made  for  a  modification  of 
an  award,  it  shall  be  docketed  and  set  for  hearing  as  in  the 
case  of  original  applications. 


COPY  OF  RECORDS. 

33.  Either  of  the  parties  to  any  proceeding  before  the 
Board,  desiring  to  preserve  the  record,  will  be  permitted  to 
do  so,  providing  they  provide  for  the  expense  or  cost  of 
stenographer  to  do  same. 


ADDRESSING  COMMUNICATIONS. 

34.  Under  all  circumstances  and  conditions  address  all 
communications,  regardless  of  the  subject  matter  of  same, 
to  the  Industrial  Accident  Board,  Helena,  Montana. 


CHANGES    IN   RULES. 

35.  Rules  of  the  Board  are  subject  to  change,  addi- 
tions and  amendments  at  any  time,  without  notice,  and  when 
in  the  judgment  of  the  Board  new  conditions  arise  requiring 
new  methods  of  procedure. 

It  must  be  conceded  that  no  rules  can  be  adopted  that 
will  cover  all  cases  that  may  arise,  therefore,  each  case  must 
depend,  to  a  great  extent,  upon  its  own  peculiar  facts  and 
individual  circumstances. 
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Some  Rulings  of  the  Board 


DURATION  OF  INCAPACITY  CANNOT  BE   ESTIMATED 

IN  ADVANCE. 

Re  petition  L.  K.  Higgins,  employee  of  Angelica  Mining  Company, 
for  lump  sum  settlement  of  |80.00  to  cover  estimated  presumptive  dis- 
ability of  two  months,  account  bruised  finger  and  hand 

While  the  Board  was  desirous  of  granting  this  petition, 
due  to  the  fact  that  the  injured  employee  was  anxious  to  leave 
the  State  on  a  visit,  yet  it  was  decided  that  compensation  for 
incapacity  account  injuries  arising  out  of  and  in  the  course  of 
employment  could  not  be  estimated  and  paid  in  advance.  It 
would  not  be  fair  to  attempt  to  estimate  the  duration  of  dis- 
ability or  make  such  estimate  a  basis  of  settlement  except  in 
some  extraordinary  case  or  emergency,  where  the  individual 
conditions  governing  the  situation  might  justify  the  Board 
in  endeavoring  to  reach  an  intelligent  and  fair  conclusion  re- 
garding same.  In  all  cases  of  temporary  total  disability  the 
Act  provides  for  certain  specified  weekly  compensation,  to 
be  paid  monthly,  until  disability  ceases,  with  a  limit  of  three 
hundred  weeks,  at  not  to  exceed  the  maximum  of  $10.00  per 
week.  Therefore  the  petition  was  denied  and  compensation 
ordered  paid  monthly  in  accordance  with  the  provisions  of 
the  Act. 


DEDUCTION  FROM  WAGES  OF  EMPLOYEE,  ACCOUNT 
COMPENSATION. 

Question  asked  by  W.  D.  Gibson,  shift  boss  at  Speculator  mine,  Butte; 
If  it  would  be  permissible  under  the  Workmen's  Compensation  Act  for 
the  employer  to  deduct  a  certain  percentage  from  the  wages  of  his 
employees  to  help  cover  the  cost  of  compensation  and  accident  liability 
insurance. 

The  Board  advised  Mr.  Gibson  that  it  was  contrary  to 
the  provisions  of  the  Workmen's  Compensation  Act  for  an 
employer  to  make  any  deductions  from  the  wages  of  his  em- 
ployees, account  the  cost  of  compensation  insurance  under 
the  Workmen's  Compensation  Act,  but  that  if  employee  and 
employer,  by  mutual  consent,  desire  to  increase  their  compen- 
sation benefits  by  taking  out  additional  accident  or  liability 
insurance,  and  by  mutual  consent,  the  employee  was  willing 
for  a  deduction  to  be  made,  from  his  wages,  to  cover  a  part 
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of  the  cost  of  the  premium  of  same,  that  the  Board  could 
see  no  objections  to  such  a  mutual  agreement,  providing  it 
did  not  conflict  in  any  way  with  the  provisions  of  the  Work- 
men's Compensation  Act. 


POSTING  BY  EMPLOYERS  OF  "NOTICE  TO  EMPLOYEES" 

Question  asked  by  P.  J.  Me]oy,  postmaster  Town  of  Townsend,  as 
to  the  necessity  of  posting  notices  for  employees  when  the  employer 
is  a  public  corporation,  which  has  no  election  as  to  how  it  shall  come 
under  Act  because  the  Law  makes  Plan  Three  compulsory. 

The  Board  advised  Mr.  Meloy  that  Section  3  (f)  of  the 
Act  states  that  every  employer  engaged  in  the  industries, 
works,  occupations  or  employments  specified  as  hazardous  in 
the  Act,  may  elect  whether  he  will  be  bound  by  either  of  the 
compensation  plans  mentioned  in  the  Act,  and  that  a  notice 
of  such  election,  with  the  nature  therof,  shall  be  posted  in  a 
conspicuous  place  in  the  place  of  business  of  such  employer 
and  a  copy  of  such  notice,  together  with  an  affidavit  of  such 
posting,  shall  be  filed  with  the  Board.  This  section  would 
indicate  that  while  the  employer  has  the  right  of  choice  as  to 
whether  or  not  he  will  come  under  the  Law,  when  he  does, 
then  there  is  no  choice  relative  to  posting  a  notice.  The 
evident  intent  of  the  Law  is  that  these  notices  shall  be  posted 
for  the  purpose  of  effectually  bringing  to  the  knowledge  of 
the  employees  the  fact  that  the  employer  is  operating  under 
the  Workmen's  Compensation  Act. 

In  the  case  of  cities,  towns,  and  municipalities,  it  is 
doubtful  if  the  matter  of  posting  notice  is  compulsory,  as  to 
the  designation  of  the  Plan  of  compensation  adopted  by  the 
employer,  due  to  the  fact  that  the  public  corporation  in  ques- 
tion has  no  choice  in  the  matter  of  electing  what  plan  they 
will  operate  under,  as  they  come  under  the  provisions  of 
Plan  Three  by  force  of  the  statute  itself,  as  held  by  the  At- 
torney General  in  an  opinion  rendered  the  Board. 


ARISING   OUT    OF    AND    IN   THE    COURSE    OF 
EMPLOYMENT. 

Re  claim  for  compensation  by  D.  R.  Willis,  employee  of  the  Guthrle- 
McDougal  Company,  contractors,  at  Paola,  Flathead  County,  operating 
under  Plan  Three,  injured  July  9th,  returned  to  work  August  21st. 
Claim  for  compensation  based  on  total  disability  for  foui  weeks  account 
accident  occasioned  tJirough   endeavoring  to  clean  pants   saturated  with 
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oil  through  the  medium  of  a  gasoline  solution  into  which  he  intro- 
duced live  steam,  resulting  in  the  generation  of  a  vapor  and  a  result- 
ant explosion,  badly  burning  and  physically  injuring  the  claimant. 

Question  for  decision:     Was  the  accident  the  result  of  injuries  sus- 
tained in  the  "course  of  and  arising  out  of  his  employment." 

Investigation  showed  that  WilHs  was  employed  as  fire- 
man of  the  steam  shovel  and  that  he  had  worked  for  Guthrie- 
McDougall  Company  practically  continuously  for  the  past  five 
years.  It  was  also  ascertained  that  it  was  the  general  prac- 
tice of  steam  shovel  men  to  rig  up  an  outfit  on  the  running 
board  of  the  steam  shovel  for  the  purpose  of  washing  or 
cleaning  the  oily  and  greasy  overalls  and  jumpers  of  the 
operators  of  the  steam  shovels  and  that  it  was  while  using 
one  of  these  outfits  in  endeavoring  to  clean  his  own  clothes, 
that  Willis  was  injured.  The  injury  occurred  in  the  middle 
of  the  afternoon,  during  the  hours  that  he  was  on  duty  and 
performing  the  work  or  occupation  assigned  to  him  by  his 
employer. 

While  ordinarily  the  duties  of  a  fireman,  assisting  in  the 
operation  of  a  steam  shovel,  would  not  include  the  operation 
of  a  laundry,  and  as  a  consequence  an  employee  engaged  and 
employed  to  do  a  certain  line  of  work  for  an  employer  who 
received  an  injury  during  the  working  hours  in  which  he  was 
engaged  by  his  employer  while  doing  something  totally  inde- 
pendent and  apart  from  the  line  and  course  of  his  occupation 
and  for  himself  and  his  own  personal  benefit,  in  which  his 
employer  had  no  interest  or  reward,  it  would  be  held  that 
the  injured  employee  was  not  entitled  to  compensation,  due 
to  the  fact  that  his  injury  was  not  sustained  in  the  course  of 
and  arising  out  of  his  employment.  As  the  case  at  issue  pre- 
sents a  somewhat  different  phase  of  the  situation  in  that 
the  work  Willis  was  doing,  while  for  himself,  was  done  dur- 
ing his  working  hours  and  with  the  full  knowledge  and  con- 
sent of  his  employer,  and  also  in  view  of  the  fact  that 
it  was  the  general,  accepted  and  adopted  practice  followed  by 
all  steam  shovel  operators  and  that  in  no  wise  was  the  claim- 
ant acting  different  than  any  other  steam  shovel  operator,  in 
the  employ  of  the  company  concerned,  it  is  therefore  held  by 
the  Board  that  in  the  instance  in  hand  the  claimant  received 
his  injury  while  in  the  course  of  his  occupation  and  that 
his  claim  for  compensation,  consisting  of  four  weeks,  at  50% 


128  MONTANA     INDUSTRIAL    ACCIDENT     BOARD 

of  his  wages,  amounting  to  $40.00,   should  be   allowed   and 
paid. 


WHEN  COMPENSATION  BEGINS. 

Question  asked  by  Mr.  Robert  Condon,  Secretary  and  Treasurer, 
District  No.  27,  U.  M.  W.  A.,  as  to  when  the  payment  of  compensation 
would  begin  where  the  employee  was  la  member  of  a  hospital  agree- 
ment providing  for  medical  treatment  and  hospital  attendance  exclu- 
sive of  or  outside  of  the  first  aid  provisions  of  the  Law. 

The  Board  advised  Mr,  Condon  that  compensation  starts 
after  the  expiration  of  the  waiting  period  of  two  weeks  spe- 
cified in  the  Act,  and  that  on  account  of  the  fact  that  the  in- 
jured employee  working  by  the  day  or  month  in  this  state  is 
not  docked  for  the  day  on  which  he  is  injured,  that  conse- 
quently the  two  weeks  waiting  period  commences  on  the  day 
following  the  accident,  which  would  cause  the  compensation 
period  to  commence  with  and  include  the  15th  day  after  the 
day  of  the  injury.  The  fact  that  the  employee  is  a  subscriber 
to  or  member  of  a  hospital  agreement  thereby  relieving  the 
employer  from  the  cost  of  furnishing  medical  and  hospital 
attention  for  the  first  two  weeks  in  an  amount  not  exceeding 
$50  does  not  affect  the  provision  of  the  law  that  there  shall 
be  no  compensation  paid,  in  any  case,  during  the  first  two 
weeks'  disability  account  the  injury.  (See  Opinions  Attorney 
General  on  last  pages  of  this  report.) 


NUMBER  OF  EMPLOYEES  REQUISITE  TO  COME  UNDER 

ACT. 

Question  asked  by  the  contracting  firm  of  Kroffganz  &  Frank,  of  the 
City  of  Butte.  If  the  Montana  Workmen's  Compensation  Act,  as  in  many 
other  states,  excepted  employers  employing  less  than  a  certain  number 
of  working  men,  which  in  some  states  was  two  and  in  others  five. 

The  Board  replied  to  the  contracting  firm  asking  the 
question,  advising  them  that  while  the  Act  itself  was  silent 
upon  the  subject,  that  it  was  the  judgment  of  the  Board  that 
there  was  no  necessity  for  an  employer  to  have  a  certain 
number  of  employees  to  entitle  him  to  come  under  the  Act,  as 
all  the  references  in  the  Law,  to  this  question,  indicate  that 
every  employer  engaged  in  a  hazardous  pursuit  as  specified 
in  Section  4  (b),  (c)  (d)  and  (e),  may  come  in  under  the  Law 
irrespective  of  the  number  of  employees  he  may  have.  (See 
Opinions  Attorney  General.) 
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DO  EMPLOYEES  OF  SCHOOL  DISTRICTS  COME  UNDER 

LAW? 

Question  asked  by  officials  of  public  school  district  of  the  City  of 
Livingston  as  to  whether  or  not  the  Workmen's  Compensation  Act  was 
compulsory  in  its  relation  or  application  to  the  employees  of  public 
school  districts. 

The  officer  of  the  school  district,  asking  the  question, 
was  advised  that  Section  3  (e)  of  the  Workmen's  Compensa- 
tion Act  provides  that  where  a  public  corporation  is  the 
employer  or  any  contractor  engaged  in  the  performance  of 
work  for  any  such  corporation,  that  the  terms,  provisions  and 
conditions  of  compensation  Plan  No.  Three  shall  be  exclusive, 
compulsory,  and  obligatory  upon  both  employer  and  em- 
ployee and  that  section  6  (gg)  defines  a  public  corporation  to 
mean  the  State,  County,  Municipal  Corporation,  School  dis- 
trict, etc.,  and  in  connection  with  the  provisions  of  the.  Law 
referred  to,  it  must  be  borne  in  mind  that  the  Workmen's 
Compensation  Act  was  designed  and  is  intended  to  cover  oc- 
cupations that  are  "inherently  hazardous"  and  that  same  is 
defined  in  Sections  4,  (b)  (c),  (d)  and  (e)  of  the  Act.  As 
school  districts  are  engaged  in  educational  pursuits,  it  is 
doubtful  if  the  Law  contemplates  that  the  work  they  are 
engaged  in  is  hazardous,  except  when  they  are  constructing 
buildings  or  making  improvements  where  the  employees  in 
the  work  would  be  engaged  in  a  hazardous  occupation.  As 
this  work  is  ordinarily  done  through  the  medium  of  a  con- 
tractor, it  is  doubtful  if  any  employer  other  than  the  con- 
tractor in  question,  would  be  eligible  to  come  under  the  Law 
as  being  engaged  in  hazardous  occupation.  Further  than  this 
the  legal  department  of  the  state  has  held  that  school  dis- 
tricts as  such  cannot  act  in  the  capacity  of  employer,  but 
must  let  contracts  according  to  law  for  the  construction  of 
buildings.  The  legal  department  has  also  held  that  school 
districts  in  this  state  cannot  even  elect  to  come  under  the 
Law  or  contribute  any  portion  of  school  moneys  for  the  sup- 
port of  the  Industrial  Accident  Fund.  (See  Opinions  Attor- 
ney General,  last  pages  of  report.) 


CAN    EMPLOYERS    DEDUCT    COMMISSION    FOR    COL- 
LECTING HOSPITAL  ASSESSMENT. 

Question  asked  by  physician  in  charge  of  hospital  ac  Eureka,  as  to 
whether  or  not  the  Law  contemplated  allowing  employers  a  commission 
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of  5%,  or  any  amount,  to  cover  the  cost  of  collecting  the  $1.00  a  month 
hospital  fees  from   the  wages  of  each  employee. 

The  hospital  management  asking  the  question,  was  ad- 
vised that  the  Board's  interpretation  of  Section  14  (d)  of 
the  Workmen's  Compensation  Act  was  to  the  effect  that 
the  employer  could  not  directly  or  indirectly  make  any  profit 
of  any  kind  whatsoever  out  of  any  hospital  contract  or  as- 
sessment. That  while  the  bookkeeping  and  responsibility  at- 
tending the  collection  of  the  hospital  assessment  from  the 
payroll  of  the  men  represents  some  cost  to  the  employer, 
which  undoubtedly  he  could  legally  charge  for,  yet  in  view 
of  the  fact  that  the  hospital  agreement  in  question  relieves 
the  employer  from  the  necessity  of  furnishing  the  first  aid 
medical  and  hospital  attention  covering  the  first  two  weeks 
of  the  injury,  that  they  should  certainly  be  willing  to  con- 
tribute the  cost  of  collecting  the  hospital  fees  from  the  men 
and  turning  same  over  to  the  hospital.  The  Board  views  with 
disfavor  any  such  practice  on  the  part  of  employers  and  will 
urge  them  to  contribute  free  of  charge  their  services  in  con- 
nection with  the  collection  of  the  hospital  fee,  and  the  ac- 
counting of  same  to  the  proper  authorities  in  charge  of  the 
hospital  having  the  contract  with  the  men. 


METHOD  COMPUTING  WAGES  COAL  MINERS. 

Question  presented  by  committee  representing  United  Mine  Workers 
of  America,  consisting  of  Messrs.  Wilkinson,  Condon  and  Hunter,  and 
committee  representing  the  State  Coal  Operators  Assc^ciation,  consisting 
of  Messrs.  White,  Woodard  and  Purcell,  who  appeared  in  person  before 
the  Board  and  stated  that  the  contention  was  how  to  fix  the  daily  or 
weekly  wages  of  coal  miners  who  worked  only  a  porton  of  the  time  and 
then  generally  on  piece  work,  consisting  of  a  fixed  price  per  ton  coal 
mined.  It  was  conceded  by  both  committees  that  the  coal  mining  in- 
dustry in  the  .state  is  one  that  operates  only  a  portion  of  the  year 
and  that  the  peculiar  nature  of  the  business  and  the  limited  time  of 
yearly  operation  must  of  necessity  be  a  governing  factor  in  determining 
the  average  daily,  weekly,  or  monthly  wages  of  the  miner. 

After  considering  carefully  the  arguments  presented  by 
the  respective  committees  and  submitting  the  question  at  is- 
sue to  Mr.  Wagner,  of  the  Attorney  General's  legal  staff,  the 
Board  advised  the  committees  that  the  rule  which  should 
guide  them  in  determining  the  average  daily  wage  for  the 
purpose  of  fixing  a  basis  upon  which  to  compute  compensa- 
tion for  injured  employees,  as  advised  by  Mr.  Wagner,  should 
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be,  that  whenever  the  wages  received  by  an  employee  is  in 
the  form  of  piece  work,  or  of  a  nature  other  than  a  fixed  daily 
wage,  that  the  average  wage  shall  be  arrived  at  by  taking 
the  total  net  earnings  of  the  employee  for  a  period  of  ninety 
days  preceding  the  accident,  which  total  amount  shall  be  di- 
vided by  the  actual  number  of  days  worked  and  the  result 
multiplied  by  six,  which  would  constitute  the  weekly  wage  for 
the  purpose  of  furnishing  a  basis  upon  which  to  compute  com- 
pensation. If  on  account  of  the  shortness  of  time  during 
which  the  workman  has  been  employed,  or  for  any  other  rea- 
son it  is  not  practicable  to  compute  the  daily  wage  in  this 
manner,  then  regard  should  be  had  for  the  average  daily 
wages  which  have  been  earned  by  a  person  in  the  same 
grade,  engaged  in  the  same  work,  by  the  same  employer,  and 
if  there  is  no  person  so  employed  then  by  a  person  working 
for  another  in  the  same  class  of  work.  (See  Opinions  At- 
torney General,  last  pages  report.) 


CONTRACTOR  FOR  COUNTIES. 

Question  asked  by  Hugh  Broderick,  Chairman  Board  of  County 
Commissioners,  Broadwater  County,  as  to  whether  counties  giving  a  con- 
tract to  a  private  party  for  construction  of  roads,  would  be  liable  under 
the   Compensation  Act  to  the   employees  of  the  contractor. 

The  Board  advised  the  Chairman  of  the  Board  of  County 
Commissioners  in  answer  to  his -question,  that  the  Law  pro- 
vides that  "employee"  means  every  person  in  the  state,  in- 
cluding a  contractor,  other  than  "an  independent  contractor," 
engaged  in  the  employment  of  an  employer  under  a  contract 
of  hire  express  or  implied.  This  would  seem  to  indicate  that 
the  county  would  not  be  liable  for  compensation  to  an  in- 
jured employee  working  for  a  contractor,  because  such  con- 
tractor would  be  "an  independent  contractor,"  liable  for  his 
own  employees.  The  Law  provides  that  where  any  con- 
tractor is  engaged  in  the  performance  or  contract  work  for 
public  corporations  (which  includes  counties),  that  the  terms, 
conditions  and  provisions  of  Compensation  Plan  Number 
Three  shall  be  exclusive,  compulsory  and  obligatory.  It  is 
evident  that  no  liability  rests  on  the  county. 


PERMANENT  PARTIAL  DISABILITY  SETTLEMENT^ 

Re  claim  for  compensation  by  A.  N.  Palmer,  employee  Missoula  Light 
Water  Company,  under   Plan  One,  loss  of  sight,  left  eye;    also  claim 
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George  H.  Hoen,  employee  Bensou-Carpenter  Company,  under  Plan  Two, 
loss  of  two  toes  left  foot;  also  claim  Harry  Koehler,  employee  Guthrie- 
McDougall  Company,  under  Plan  Three,  loss  first  finger,  left  hand.  All 
the  employees  in  question  petitioned  for  permission  to  receive  the  com- 
pensation due  them  in  a  lump  sum,  in  lieu  of  monthly  payments.  Ques- 
tion asked:  If  an  employee  suffers  the  loss  of  a  member  and  returns 
to  work  within  two  weeks,  is  he  entitled  to  compensation  for  the  num- 
ber of  weeks  provided  in  the  law,  covering  the  loss  oi  members,  re- 
sulting in   permanent  partial  disability. 

The  Board  advised  the  employers  and  employees  in  in- 
terest that  where  a  certain,  definite  amount  of  compensation 
is  provided  by  law,  as  for  the  loss  of  an  eye,  the  loss  of  a 
toe,  or  the  loss  of  a  finger,  as  in  the  cases  in  hand,  that  the 
amount  specified  for  same  in  the  Act  must  be  paid,  regard- 
less of  when  the  injured  employee  returns  to  work.  The 
length  of  the  period  of  disability  is  not  a  feature  in  deter- 
mining the  compensation  due  an  injured  employee  for  injur- 
ies of  the  character  mentioned.  In  one  of  the  cases  in  hand 
the  injured  employee  returned  to  work  within  three  days 
after  the  injury.  In  another,  the  injured  employee  did  not 
return  to  work  for  four  weeks  after  the  injury,  yet  the  set- 
tlement in  each  instance  was  based  on  the  specific  amount 
for  each  injury  as  provided  in  Section  16  (i)  of  the  Act,  which 
states  that  the  compensation  liable  for  certain  specified  in- 
juries is  fixed  at  a  certain  amount,  which  amount  shall  be  in 
lieu  of  any  other  compensation  provided  by  the  Act. 

Upon  investigation  the  Board  granted  the  petitions  and 
ordered  the  payment  of  specific  amounts  as  provided  by  the 
Act. 


INJURED  AFTER  QUITTING  WORK. 

Re  claim  for  compensation  by  G.  L.  Nason,  employee  East  Butte 
Copper  Company.  Question  involved, — was  claimant  injured  while  in  the 
exercise  of  his  ordinary  duties  and  did  his  injury  arise  out  of  and  in 
the  course  of  his  employment;  is  the  employer  liable  for  compensation 
account  injury  sustained  by  an  employee  after  leaving  the  place  of  em- 
ployment. 

The  statement  made  by  Mr.  Nason  was  to  the  effect  that  he  had 
finished  his  shift's  work  at  the  plant  of  the  companj,  m  the  evening, 
and  had  started  for  his  home  a  mile  distant,  that  in  the  darkness  he 
strayed  from  the  road  and  fell  into  an  open  ditch,  thereby  sustaining 
an  injury  resulting  in  total  disability.  That  the  ditch  or  place  where 
he  received  the  injury  was  at  or  near  the  boundary  line  of  the  property 
owned-  by  the  East  Butte  Company,  and  was  within  the  enclosure  mark- 
ing the  boundary  of  the  premises  of  the  company. 
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While  an  injury  to  an  employee  on  his  way  to  and  from 
his  place  of  employment  is  ordinarily  not  covered  by  the  Act, 
exceptions  exist  for  in  many  instances  the  injured  employee 
is  unable  to  exercise  any  discretion  relative  to  his  move- 
ments immediately  preceding  the  time  of  reaching  his  place 
of  employment  and  also  just  after  leaving  it  when  his  work 
is  completed.  The  Board  held  that,  employment  relates  to 
and  covers  not  only  the  time  during  which  the  laborer  is  oc- 
cupied in  his  regular  labor,  but  also  a  later  and  earlier 
time,  during  which  he  is  passing  from  (or  to)  the  surround- 
ings of  his  employment  into  (or  from)  surroundings  having 
no  relation  or  connection  therewith.  That  in  the  case  in  hand, 
after  performing  the  work  assigned  by  him  by  his  employer, 
it  was  necessary  for  Nason  to  travel  from  his  home  to  the 
place  of  employment  provided  by  his  employer  and  likewise 
to  return  to  his  home  from  the  said  place  of  employment 
each  day.  That  his  employer  was  aware  of  and  consented  to 
said  arrangement  and  also  that  the  injury  occurred  on  the 
premises  of  the  employer,  although  not  at  the  place  of  em- 
ployment, therefore  the  injury  (in  this  case)  arose  out  of  and 
in  the  course  of  the  employment  of  the  injured  workman  and 
the  payment  of  compensation,  as  provided  in  the  Act,  amount- 
ing to  $10.00  per  week,  during  period  of  disability,  is  ordered. 


DEATH  NOT  CAUSED  BY  ACCIDENT. 

Re  death  of  Arnold  Kelly,  employee  of  the  Barnes-King  Development 
Company.  Question  asked  by  James  Kelly,  of  Calgary,  Canada,  as  to 
whether  the  Law  provided  for  the  payment  of  compensation  when  the 
immediate  cause  of  death  was  not  due  to  physical  injury,  but  was  the 
result  of  physical  infirmity  accentuated  or  assisted  by  the  occupation 
deceased  was  engaged  in  at  the  time  of  his  death,  as  indicated  by  the 
reported  circumstances  attending  the  death  of  Arnold  Kelly,  on  Sep- 
tember first,  at  the  Pegan-Gloster  mine,  at  Marysville,  Montana. 

The  Board  advised  Mr.  James  Kelly  that  it  could  not 
pass  on  the  cause  or  determine  in  any  way  the  responsibility 
for  the  death  of  Arnold  Kelly  with  the  data  available.  That 
the  report  of  the  attendant  physician  relative  to  the  death  of 
Arnold  Kelly  states  that  the  cause  of  death  was  "heart  fail- 
ure caused  by  goitre."  The  report  of  two  eye-witnesses  is  as 
follows : 

"Deceased  had  filled  five  cars  up  to  10:15  a.  m.,  and  was 
pushing  an  empty  car  toward  the  face  of  the  drift,  when  we 
asked  him  to  stop  the  car  while  we  passed  with  the  drilling  ma- 
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chine  and  steel.  He  seemed  to  be  allright  and  commented  upon 
the  small  machine  we  were  using.  An  instant  later  we  saw  him 
sink  down  to  his  knees.  We  carried  him  out  to  the  mouth  of 
the  tunnel   and  tried  to  bring  him  to  life,  but  could  not." 

The  data  received  up  to  date  would  indicate  that  the  con- 
clusion reached  by  the  physician  was  correct  and  that  the 
deceased  suffered  from  no  physical  injury.  The  position 
taken  by  the  Board  heretofore  has  been  that  ordinarily  when 
death  or  disability  results  from  causes  unaccompanied  by  any 
physical  injury,  that  no  compensation  can  be  paid  under  the 
Law.  This  is  not  to  be  accepted  as  an  opinion  directly  re- 
lating to  the  case  of  the  deceased  Arnold  Kelly,  which  can 
only  be  decided  when  all  the  facts  obtainable  relating  to  the 
case  are  in  the  possession  of  the  Board. 


DEFINITION  OF  WIDOW  AND  WIDOWER- 

Re  claim  of  Mrs.  Elsa  V.  Herrill  account  accidental  death  of  Alex 
ander  C.  Herrill  in  Tramway  mine,  at  Butte,  on  August  10th. 

Question  asked  by  J.  D.  Ferrell,  of  Butte,  as  to  the  meaning  of 
the  term  "surviving  wife"  as  a  beneficiary  of  a  husband  with  whom  she 
was  not  living  at  the  time  of  his  death. 

The  Board  advised  Mr.  Ferrell  that  "wife"  or  "widow" 
means,  only,  a  wife  or  widow  living  with  or  legally  entitled  to 
be  supported  by  the  deceased  at  the  time  of  his  death,  and 
that  "husband,"  or  "widower"  means,  only,  a  husband  or 
widower  incapable  of  supporting  himself,  and  living  with,  or 
legally  entitled  to  be  supported  by,  the  deceased  at  the  time 
of  her  death. 


TO  DETERMINE  AVERAGE  DAILY  WAGES. 

Question  asked  by  Sol  Genzberger,  Secretary  Butte  &  Zenith  City 
Mining  Company,  as  to  the  method  to  be  followed  in  computing  com- 
pensation for  the  fractional  part  of  a  week,  when  the  employee  works 
seven  days  a  week  and  the  daily  and  weekly  wage  received  is  fixed. 

The  Board  advised  Mr.  Genzberger  that  in  arriving  at 
the  amount  of  compensation  to  be  paid  an  injured  workman, 
where  his  wage  is  fixed,  that  his  average  daily  wage,  exclu- 
sive of  overtime,  must  be  used  as  a  basis  and  that  where  the 
employment  extends  through  the  seven  days  in  a  week,  that 
the  employee  is  entitled  to  receive  (within  the  maximum  and 
minimum  fixed  by  the  Law)  one-half  of  his  average  net  earn- 
ings for  the  seven  days  constituting  the  week,  and  for  any 
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fractional  part  of  the  week,  a  proportionate  amount.  That 
when  the  weekly  wages  represent  seven  days'  work  the  daily 
wage  is  one-seventh  of  that  amount  and  where  the  weekly 
wages  represent  six  days'  work  the  daily  wages  is  one- 
sixth  of  that  amount.  This  conclusion  is  manifest  from  the 
language  of  Section  6  (u),  which  specifically  states  that  the 
term  "week"  means  six  working  days,  but  includes  Sunday. 
(See  Opinions  Attorney  General.) 


CAUSE  OF  INJURY  UNKNOWN. 

Re  claim  of  John  Backman,  employee  Thomas  Donlan,  lumberman, 
injured  July  31st,  at  Alger  Backman  was  working  on  a  side  hill  mov- 
ing logs  and  timber  when  the  man  nearest  him,  some  fifty  feet  away, 
heard  an  outcry,  and  in  going  over  to  him  found  that  he  was  uncon- 
scious. He  regained  consciousness  in  the  course  of  half  an  hour  but 
was  unable  to  explain  or  give  any  cause  for  the  accident,  in  fact,  had 
no  recollection  whatever  of  anything  in  connection  therewith,  and  could 
not  understand  that  he  was  injured,  although  the  physician  who  at- 
tended him  found  that  he  was  suffering  from  a  compound,  comminuted, 
depressed  fracture  of  the  skull  and  that  pieces  of  his  hat  and  small 
pieces  of  rock  were  embedded  between  the  bone  fragments.  The  phy- 
sician gave  it  as  his  opinion  that  either  he  slipped  and  fell  down  the 
hill,  striking  his  head  on  a  rock,  or  that  a  small  piece  of  rock  rolled  down 
the  hill,  striking  him  on  the  head.  Neither  the  claimant,  Backman,  nor 
the  employee,  Handberg,  who  was  working  near  him,  on  the  same  hill- 
side, were  able  to  give  any  explanation,  relative  to  the  cause  of  the  in- 
jury, although  Backman  expressed  the  opinion  that  it  must  have  been 
caused  by  a  small  rock  becoming  dislodged  on  the  hillside  above  him, 
and  in  bounding  the  side  of  the  hill,  struck  him  on  the  head  while  he 
was  in  a  stooping  position,  moving  a  log. 

Investigations  conducted  by  the  Board  indicated  that 
Backman  had  no  enemies  that  would  seek  to  do  him  personal 
injury.  It  was  also  evident  that  the  laborer  working  with 
him  on  the  hillside  did  not  contribute  in  any  way  to  the 
accident.  The  information  and  evidence  obtainable  also 
tended  to  show  that  Backman  did  not  willingly  or  knowingly 
injure  himself.  Therefore,  the  Board  accepted  the  theory  ad- 
vanced, that  the  injury  suffered  by  Backman  was  purely  ac- 
cidental, and  arose  out  of  and  in  the  course  of  his  employ- 
ment, and  consequently  would  come  within  the  purview  of 
the  Compensation  Act.  Hence,  the  Board  allowed  the  claim 
for  compensation  filed  by  Backman,  and  ordered  the  same 
to  be  paid  in  accordance  with  the  provisions  of  the  Workmen's 
Compensation    Act. 
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COMMON  LAW  DEFENSES. 

Question,  by  Mr.  Brown,  of  the  Brown  Lumber  &  Coal  Company,  of 
Helena,  asking:  If  they  as  employers  engaged  in  retailing  coal  and 
lumber,  which  occupation  is  not  listed  as  "hazardous"  under  the  Com- 
pensation Act,  should  be  made  defendants  in  a  suit  for  damages  by  rea- 
son of  an  accident  occurring  to  one  of  their  employees,  whether  or  not 
their  common  law  defenses  would  be  denied  them? 

The  Board  advised  Mr.  Brown  that  it  was  of  the  opin- 
ion that  where  an  employer  of  labor,  not  classified  as  "haz- 
ardous" by  the  Compensation  Act,  is  sued  for  damages  ac- 
count injuries  sustained  by  a  workman,  that  he  is  not  estop- 
ped from  pleading  his  so-called  common  law  defenses  in  any 
action  brought  for  the  purpose  of  recovering  damages  by  a 
workman  injured  while  engaged  in  "non-hazardous"  pursuits, 
as  recognized  by  the  Act.  That  where  the  Act  is  silent  0^1 
what  is  hazardous  and  non-hazardous,  the  question  can  oniy 
be  determined  by  the  courts.  (See  Attorney  General's  Opin- 
ion.) 


SELECTION  OF  PHYSICIAN. 

Question  asked  by  H.  L.  Silverman,  manager  of  the  co-partnership  of 
Silverman  &  Wild,  mining  operators,  Southern  Cross.  When  an  em- 
ployee is  injured  and  requires  tlie  attendance  of  a  physician,  is  it 
within  the  province  of  the  employer's  right  and  duty  to  select  the 
physician,  or  does  that  right  belong  exclusively  to  the  injured  em- 
ployee? Further  if  the  employer  provides  a  competent  physician  and 
the  employee  refuses  to  accept  treatment  from  same  and  sends  for  a 
physician  of  his  own  selection,  who  pays  the  bill? 

The  Board  advised  Mr.  Silverman  that  while  the  Com- 
pensation Law  is  silent  on  the  question  of  who  shall  select 
the  physician  to  attend  an  injured  employee,  yet  by  common 
consent,  in  this  state,  the  employer  has  generally  furnisVi- 
ed  the  physician  except  where  the  employees  have  entered 
into  a  hospital  agreement  with  a  physician  of  their  own 
selection.  It  is  the  opinion  of  the  Board  that  if  a  com- 
petent physician  was  provided  by  the  company  and  the 
employee  refused  to  accept  the  services  of  the  physician 
so  provided  and  instead  employed  his  own  doctor,  that 
the  employer  would  not  be  compelled  to  pay  for  the  serv- 
ices of  the  doctor  selected  by  the  employee.  However,  if 
the  employer  had  not  definitely  instructed  the  employee 
to  go  to  a  certain  physician,  who  was  recognized  and  known 
as  the  company's  doctor,  and  allowed  him  to  choose  his  own 
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physician,  or  if  the  company  failed  to  provide  proper  medi- 
cal treatment,  the  employer  would  be  responsible  for  the  ex- 
pense of  medical  treatment  of  the  injured  employee,  within 
the  maximum  amount  and  time  limit,  provided  in  the  Work- 
men's Compensation  Act. 


SEGREGATION  OR  EMPLOYEES  NOT  PERMISSIBLE. 

Question  asked  by  Symons  Dry  Goods  Company,  Hennessy  Mercantile 
Company,  Missoula  Mercantile  Company,  Great  Falls  Implement  Com- 
pany, Murray  Hospital,  Thornton  Hotel,  and  ninety-six  other  applicants 
having  employees  engaged  in  both  hazardous  and  non-hazardous  occupa- 
tions in  the  conduct  of  the  sam.e  business.  Employing  companies  such 
as  the  Hennessy  and  Symonds  Companies,  employ  hundreds  of  employees 
in  non-hazardous,  clerical  and  office  occupations  who  clearly  do  not 
come  under  the  Act,  but  in  addition  thereto,  in  the  operation  of  the 
same  business,  they  also  employ  a  dozen  or  more  chauffeurs  and  team- 
sters whose  occupations  are  as  clearly  hazardous  as  the  others  are  non- 
hazardous.  The  question  involved  is,  can  an  employer  segregate  his 
employees  engaged  in  hazardous  occupation  from  those  engaged  in  non- 
hazardous  occupation. 

The  Board  advised  the  parties  in  interest  that  there  is 
no  provision  in  the  Law  which  permits  an  employer  to  accept 
the  Compensation  Act  as  to  part  of  his  employees  and  refuse 
it  as  to  the  remainder.  When  the  Act  is  elective,  as  in  Mon- 
tana, election  must  be  made  as  to  all  employees  or  none.  It 
therefore  naturally  follows  that  when  the  principal  business 
of  the  employer  is  non-hazardous,  such  as  the  operation  of  a 
general  merchandise  business,  conducted  in  the  main  part  by 
clerks  and  bookkeepers,  the  mere  fact  that  a  few  of  the  em- 
ployees connected  with  the  operation  of  the  business,  such  as 
chauffeurs  and  teamsters,  cannot  on  account  of  their  portion 
of  the  work  being  hazardous,  make  the  entire  operation  of 
the  business  of  merchandising  hazardous.  The  employment 
of  a  dozen  chauffeurs  or  teamsters,  in  hazardous  work,  cannot 
be  considered  other  than  as  incidental  or  casual  to  the  main 
business  of  operating  the  general  merchandise  establishment, 
requiring  from  one  to  two  hundred  employees  in  the  conduct 
of  its  business.  Therefore  the  inevitable  conclusion  is  that 
an  employer  cannot  segregate  his  employees  and  come  under 
the  Act  with  those  who  are  engaged  in  hazardous  work  and 
exclude  those  of  his  employees  who  are  not  so  engaged.  Also 
it  is  plain  that  the  principal  or  main  feature  of  the  business, 
whatever    it    may    be,    must    govern    the    determination    of 
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whether  the  business  is  hazardous  or  non-hazardous,  the 
minor  part  constituting  only  casual  or  incidental  occupation 
as  compared  to  the  main  or  principal  business.  Consequently, 
every  case  must  be  decided  upon  its  individual  merits  and 
conditions  after  ascertaining  all  the  facts  and  circumstances 
attending  and  surrounding  each  case  at  issue,  predicated  on 
the  theory  that  the  hazard  of  the  business  taken  as  a  whole 
is  to  govern,  rather  than  the  hazard  to  which  an  individual 
workman  may  be  subjected.  Therefore,  admissions  of  the 
applicants  in  question  under  Plan  Two  were  refused  account 
business  not  being  hazardous. 


HAZARDOUS  OCCUPATIONS  NOT  LISTED  IN  ACT. 

Question  asked  by  Wright,  steam  thresher,  Quinn,  blacksmith-shop, 
Van  Blaricom,  coal  docks,  Abel  Bros.,  butcher  shop.  Stanhope,  automobile 
garage,  McQueeney,  drayage  and  transfer,  Rohan,  teaming,  Home  Baking 
Company,  steam  bakery,  and  twenty-four  other  applicants  having  em- 
ployees engaged  in  both  hazardous  and  non-hazardous  occupation  in  the 
conduct  of  the  same  business,  although  the  principal  part  of  the  business 
conceded  to  be  hazardous,  and  that  the  only  employees  engaged  in  non- 
hazardous  work  consisted  of  accountants  and  book-keepers.  The  ques- 
tion Involved  is,  can  the  Board  admit  employers  whose  business  or 
occupation  is  not  listed  in  the  Compensation  Act  as  hazardous  when  the 
facts  clearly  establish  and  show  that  the  business  in  question  is  haz- 
ardous. 

The  Board  advised  the  parties  in  interest  that  Section  5 
of  the  Workmen's  Compensation  Act  as  interpreted  by  the 
Attorney  General  empowered  the  Board  to  admit  as  hazard- 
ous any  business  or  occupation  which  clearly  showed,  on  its 
face,  that  it  was  hazardous  and  belonged  to  that  class  of  in- 
dustries that  the  courts  have  heretofore  held  to  be  hazardous. 
That  the  investigations  of  the  Board  disclosed  that  in  the 
applications  in  question,  the  business  or  occupation  was  haz- 
ardous and  also  that  all  the  employees  engaged  in  the  opera- 
tion of  same,  excepting  the  office  employees,  were  engaged 
in  a  "hazardous  occupation." 

Therefore  the  Board  ruled  that  the  operation  or  conduct 
of  the  following  industries  be  declared  within  the  scope  of  the 
Act  as  hazardous,  and  that  they  be  listed  under  Plan  Three  as 
follows : 

Steam  threshing  and  plowing  outfits,  operated  for  hire, 
Class  Fourteen,  rate,  two  and  five-tenths  per  centum ;  butcher 
shops,  including  slaughtering,  Class  Nine,  rate  two  per  cen- 
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turn;  butcher  shops,  without  slaughtering,  Class  Three,  rate 
one  and  three-tenths  per  centum ;  retail  and  wholesale  lumber, 
wood  and  coal  yards,  and  coal  docks,  using  power  driven  ma- 
chinery, Class  Five,  rate,  one  and  five-tenths  per  centum ;  and 
where  no  power  driven  machinery  is  used.  Class  Two,  rate, 
eight-tenths  of  one  per  centum ;  blacksmith  shops,  Class  Five, 
rate  one  and  five-tenths  per  centum;  automobile  garages,  in- 
cluding in  their  equipment  power  driven  machinery.  Class 
Three,  rate,  one  and  three-tenths  per  centum;  automobile 
garages,  doing  repair  work,  without  power  driven  machinery. 
Class  Two,  rate,  eight-tenths  of  one  per  centum ;  general 
draying,  trucking,  teaming  or  transfer  outfits,  Class  Three, 
rate,  one  and  three-tenths  per  centum;  steam  bakeries,  with 
power  driven  machinery.  Class  Two,  rate,  eight-tenths  of  one 
per  centum. 


CITY  OFFICIALS  AND  EMPLOYEES  DEFINED. 

Questions  asked  by  cities  of  Butte,  Bozeman,  Kalispell,  Great  Falls, 
Glendive,  Roundup,  Port  Benton,  Missoula,  Livingston  and  twelve  other 
cities  as  to  who  should  be  included  in  their  payroll  report  to  the  Board, 
under  Plan  Number  Three. 

The  Board  advised  the  clerks  of  the  cities  in  question 
that  all  employees  of  the  city  should  be  included  in  the  pay- 
roll report  and  the  officials  omitted ;  that  in  determining  who 
are  employees  and  who  are  officials  of  the  respective  cities 
that  the  charter  of  the  city  and  the  ordinances  adopted  by  the 
governing  body  of  the  city  would  of  necessity  have  a  con- 
trolling influence;  that  in  the  absence  of  any  specific  pro- 
vision in  either  charter  or  ordinances  specifying  who  are  offi- 
cials and  who  are  employees,  that  the  Board  has  tentatively 
decided  that  cities,  villages,  municipalities  and  incorporated 
towns,  should  report  all  employees,  no  matter  what  their 
occupation,  or  in  what  department  they  are  working,  stating 
the  class  of  work  that  they  are  engaged  in  and  the  wages  or 
salary  that  they  receive  from  same. 

It  is  the  opinion  of  the  Board  that  the  list  of  employees 
will  include  those  in  the  health,  fire,  library,  water,  parking, 
sewer,  improvement  district,  boulevard,  sprinkling,  sidewalk, 
garbage,  teaming,  paving,  plumbing,  building,  engineering, 
blacksmith,  repairing,  automobile,  public  market,  stable,  paint- 
ing   and    janitor    departments    of    the    city    work,    also    all 
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clerks  and  office  employees  of  all  kinds,  including  all  members 
of  the  fire  department,  or  all  employees  holding  positions  by 
appointment. 

The  Board  is  of  the  opinion  that  all  officials  should  be 
excluded  from  the  payroll  reports  submitted  and  that  "offi- 
cials" include  the  mayor,  aldermen,  city  clerk,  city  treasurer, 
police  magistrate,  or  all  officers  elected  by  the  voters  at 
regular  elections.  This  also  includes  policemen,  who  have 
been  declared  by  the  courts  to  be  public  "officers." 


In  the  "Opinions  of  Attorney  General,"  reproduced  in  the 
last  pages  of  the  report,  will  be  found  the  reasoning  upon 
which  have  been  predicated  rulings  covering  the  following 
disputed  questions:  Hazardous  and  non-hazardous  employ- 
ment ;  How  to  collect  assessments ;  Chauffeurs,  for  retail 
stores  not  subject  to  Act;  Act  not  compulsory  as  to  public 
corporations;  Admission  of  counties  not  legal;  Application 
Lewis  and  Clarke  County  rejected;  How  many  days  constitute 
a  week ;  Elevators  in  stores  not  covered ;  What  employees  are 
covered;  Territorial  jurisdiction;  Voluntary  fire  departments 
not  subject;  Hoboes  working  on  street  not  subject;  Casual  or 
incidental  employment;  Merchandizing  not  hazardous;  Po- 
licemen not  subject;  School  districts  not  eligible;  How  to 
compute  weekly  wages ;  Jurisdiction  Glacier  National  Park ; 
Firemen  subject  to  Act. 
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Synopsis  of  Montana's  Workmen's 
Compensation  Act 

METHOD  OF  PROCEDURE. 

Three  plans  are  provided,  under  either  one  of  which  all 
employers  except  public  corporations  may  come  under  act. 

PLANS  DESCRIBED. 

Plan  Number  One  is  self-insurance,  whereby  the  em- 
ployer, upon  satisfying  the  Board  as  to  his  solvency  may 
carry  his  own  risk,  paying  compensation  direct  to  his  injured 
employees,  in  accordance  with  the  schedule  provided  in  the 
act. 

Plan  Number  Two  provides  that  the  employer  shall  in- 
sure his  risk  with  some  insurance  company,  authorized  to 
do  business  in  the  state,  and  that  the  insurance  company 
shall  pay  the  compensation  direct  to  the  injured  workman. 

Plan  Number  Three  is  termed  State  Insurance,  and  pro- 
vides that  the  employer  shall  pay  a  certain  rate  of  premium 
on  his  payroll  into  the  State  Industrial  Accident  Fund,  and 
that  the  injured  employe  shall  be  paid  directly  from  this 
fund. 


WHO   ARE    EMPLOYES. 

Employes  and  workmen  are  used  synonomously  and  mean 
every  person  in  the  state,  including  a  contractor  other  than 
"an  independent  contractor"  who  is  engaged  in  the  employ- 
ment of  an  employer  carrying  on  or  conducting  any  of  the 
industries  classified  as  hazardous,  whether  same  is  by  way  of 
manual  labor  or  otherwise  and  shall  include  every  person  in 
the  service  of  another  under  any  contract  of  hire,  written  or 
implied,  except  one  whose  employment  is  casual  and  not  in 
the  usual  course  of  the  trade,  business,  occupation,  or  pro- 
fession of  the  employer. 


ELECTIVE  FEATURES  OF  ACT. 

The  act  is  optional  or  elective  as  to  employers  and  what- 
ever plan  they  elect  to  abide  by  under  the  law  is  binding 
upon  the  employe  unless  he  shall  elect  not  to  be  bound  by  the 
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act  in  any  particular  and  serves  notice  to  that  effect  upon 
his  employer  and  the  Board. 


EMPLOYE  MAY  RECONSIDER  REJECTION. 

Any  employe  who  has  rejected  the  act  may  at  any  time 
reconsider  or  waive  such  rejection  upon  notification  to  his 
employer  and  the  Board,  The  employe  has  no  election  in 
the  matter  of  rejection  until  such  time  as  his  employer  has 
ejected  to  come  under  the  act. 

NON-HAZARDOUS  OCCUPATION  MAY  ELECT. 

Any  employer  and  his  employes,  engaged  in  non-haz- 
ardous work  or  employment,  by  their  joint  election,  filed  with 
and  approved  by  the  Board,  may  accept  the  provisions  of 
Compensation  Plan  Number  Three,  and  the  rate  of  assessment 
shall  be  fixed  at  one-half  of  one  per  cent  of  the  total  pay- 
roll. 

COMMON   LAW   DEFENSES. 

Employers  who  do  not  elect  to  come  under  the  act  shall 
not  in  any  suit  brought  by  an  employe  to  recover  damages 
for  personal  injury  or  death  by  accident,  be  permitted  to  de- 
fend any  such  suit  at  law  upon  the  grounds  that  the  employe 
was  negligent,  or  that  the  injury  was  caused  by  the  negli- 
gence of  a  fellow  employe,  or  that  the  employe  had  assumed 
the  risk  attending  the  occupation  which  resulted  in  the  in- 
jury. 


WHAT  INJURIES  RECEIVE  COMPENSATION. 

Injuries,  or  death,  arising  out  of  or  in  the  course  of  em- 
ployment. When  injury  is  due  to  the  accident  away  from 
the  plant,  through  the  negligence  or  wrong  of  another,  not 
in  the  same  employ,  recourse  to  the  common  law  may  be 
elected  instead  of  compensation. 

MEDICAL  AND  HOSPITAL  ATTENDANCE. 

Where  employe  does  not  belong  to  a  hospital  association 
the  employer  shall  furnish  medical  and  hospital  service  for 
the  first  two  weeks,  after  the  injury  in  an  amount  not  to 
exceed  $50.00.     Agreements  may  be  made  between  the  em- 
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ployer  and  employe  and  any  acceptable  physician  or  hospital 
association  for  the  medical  and  hospital  service  covering  both 
injury  and  sickness  of  an  employe,  said  agreement  providing 
for  an  assessment  on  the  employes  of  not  to  exceed  $1.00  per 
month,  unless  the  Board  consents  to  a  greater  charge. 


PERSONS  ENTITLED  TO  COMPENSATION. 

All  persons  working  for  wages  in  occupations  inherently 
hazardous,  or  beneficiaries  or  major  or  minor  dependents  of 
persons  so  employed,  including  contractors  other  than  in- 
dependent contractors,  except  household  and  domestic  serv- 
ants, and  agricultural  laborers,  or  casual  employes. 

Beneficiary  means  a  surviving  wife  or  husband  and  a 
surviving  child  or  children  under  the  age  of  sixteen  years 
and  an  invalid  child  or  children  over  the  age  of  sixteen  years, 
or  if  no  surviving  wife  or  husband,  then  the  surviving  child 
or  children  under  the  age  of  sixteen  years  and  any  invalid 
child  or  children  over  the  age  of  sixteen  years,  in  whom  shall 
vest  a  right  to  receive  compensation  under  this  act. 

Major  dependent  means  if  there  be  no  beneficiaries  as 
defined  in  this  Act,  the  father  and  mother  or  the  survivor 
of  them,  if  actually  dependent  to  any  extent  upon  the  deced- 
ent at  the  time  of  his  injury. 

Minor  dependent  means  if  there  be  no  beneficiary  as 
defined  in  this  act  and  if  there  be  no  major  dependent  as 
defined  in  this  act,  the  brothers  and  sisters,  if  actually  de- 
pendent upon  the  deceased  at  the  time  of  his  injury. 


COMPENSATION  FOR  DEATH. 

Burial  expenses  in  an  amount  not  to  exceed  $75.00  shall 
be  paid  where  an  injury  causes  death  within  six  months 
from  the  date  of  the  injury  and  50%  of  the  wages  received  at 
the  time  of  the  injury  to  his  beneficiaries,  if  any,  residing 
within  the  United  States,  at  the  date  of  the  happening  of 
the  injury,  or,  if  residing  outside  of  the  United  States,  50% 
of  such  compensation,  or,  if  none,  then  40%,  of  the  wages 
received  at  the  time  of  the  injury  to  his  major  dependents, 
if  any,  if  residing  in  the  United  States  at  the  date  of  the 
happening  of  the  injury,  or  if  none,  then  30%  of  the  wages 
received  at  the  time  of  the  happening  of  the  injury  to  his 
minor  dependents,  if  any  residing  within  the  United  States 
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at  the  date  of  the  happening  of  the  injury  subject  to  the 
maximum  compensation  of  $10.00  per  week  and  a  minimum 
compensation  of  $6.00  per  week  for  a  period  not  exceeding 
400  weeks. 


COMPENSATION  FOR  DISABILITY. 

The  two  weeks  medical  and  hospital  service  and  medi- 
cines unless  the  employe  is  a  contributor  to  a  hospital  con- 
tract; after  the  first  two  weeks  after  an  injury  producing 
temporary  total  disability,  50%  of  the  wages  received  at  the 
time  of  the  injury,  subject  to  a  maximum  compensation  of 
$10.00  per  week  and  a  minimum  compensation  of  $6.00  per 
week,  not  exceeding  300  weeks. 

If  the  injury  produces  total  disability,  permanent  in 
character,  50%  of  the  total  wages  received  at  the  time  of 
the  injury,  subject  to  a  maximum  of  $10.00  per  week  and  a 
minimum  of  $6.00  per  week,  not  exceeding  400  weeks,  after 
which  payment  shall  continue  during  disability  at  the  rate 
of  $5.00  per  week.  If  the  injury  produces  partial  disability, 
one-half  of  the  difference  between  the  wages  received  at  the 
time  of  the  injury  and  the  wages  which  such  injured  em- 
ploye is  able  to  earn  thereafter,  not  exceeding,  however,  the 
difference  between  the  wages  which  the  injured  employe  is 
able  to  earn  after  the  injury  and  the  maximum  compensation 
allowed  in  cases  of  total  disability,  provided,  however,  that 
the  sum  of  $6.00  per  week  shall  be  paid,  not  exceeding  150 
weeks  in  case  of  permanent  partial  disability  and  50  weeks  in 
case  of  temporary  partial  disability. 

Compensation  for  the  loss  of  a  limb  or  other  member  of 
the  body,  or  any  part  thereof,  ranges  from  three  weeks  for 
the  loss  of  a  fourth  finger  at  the  distal  joint,  or  toe,  other 
than  the  great  toe,  at  the  second  or  distal  joint,  to  200  weeks 
for  the  loss  of  the  arm  at  or  near  the  shoulder. 


WHAT   CONSTITUTES   TOTAL   DISABILITY. 

The  loss  of  both  hands  or  both  feet  or  both  arms  or  both 
legs  or  both  eyes  or  any  two  thereof  shall  constitute  total 
disability,  permanent  in  character.  The  paralysis  of  the 
hand,  foot,  arm  or  leg  shall  be  considered  as  loss  of  such 
member. 
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AGREEMENT  TO  WAIVE,  INVALID. 

No  agreement  by  an  employe  to  waive  any  rights  under 
this  act  for  an  injury  to  be  recceived  shall  be  valid. 


HOW  PAID. 

The  payments  of  compensation  as  provided  in  this  Act 
shall  be  made  monthly  except  as  otherwise  provided  herein. 

The  monthly  payments  may  be  converted,  in  whole  or 
in  part,  into  a  lump  sum  payment,  which  lump  sum  payment 
shall  not  exceed  the  estimated  value  of  the  present  worth  of 
the  deferred  payments,  capitalized  at  the  rate  of  5%  per 
annum.  Such  conversion  can  only  be  made  upon  the  written 
application  of  the  injured  workman,  his  beneficiary  or  ma- 
jor or  minor  dependents,  as  the  case  may  be,  and  shall  rest 
in  the  discretion  of  the  Board,  both  as  to  the  amount  of  the 
said  lump  sum  payment  and  the  advisability  of  such  conver- 
sion. 


NOT  LIABLE  FOR  DEBTS. 

No  payments  under  this  act  shall  be  assignable,  subject 
to  garnishment  or  attachment  or  be  held  liable  in  any  way  for 
any  debts. 


INDUSTRIES  OR  OCCUPATIONS  COVERED  BY  THE  ACT. 

All  occupations  specified  as  hazardous,  of  which  over 
300  are  named  and  defined  in  the  act,  including  construction 
or  building  work  of  all  kinds  and  the  operation  of  any  plants 
where  power  driven  machinery  is  used,  the  operation  of  elec- 
tric lines,  logging  railways,  or  railroads,  (except  those  en- 
gaged in  interstate  commerce),  light  and  power  plants, 
smelters  and  blast  furnaces,  mines  of  all  kinds,  grain  eleva- 
tors and  miscellaneous  industries  such  as  the  operation  of 
stock  yards,  tinners  and  theatre  stage  and  moving  picture 
employes  and  operators.  Where  public  corporations  are  the 
employer  or  any  contractor  engaged  in  contract  work  for 
such  public  corporation,  the  terms,  conditions  and  provisions 
of  Compensation  Plan  No.  Three  are  exclusive,  compulsory 
and  obligatory  upon  both  employer  and  employe. 

ACCIDENTS  MUST  BE  REPORTED. 

A  full  and  complete  report  of  every  accident  to  an  em- 
ploye, arising  out  of  and  in  the  course  of  his  employment  and 
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resulting  in  loss  of  life  or  injury  to  such  person,  must  be 
made  to  the  Board  immediately  by  the  employer. 


CLAIMS  MUST  BE  FILED,  WHEN. 

In  case  of  personal  injury  or  death,  all  claims  shall  be 
forever  barred  unless  presented  within  six  months  from  the 
date  of  the  happening  of  the  accident. 


TEXT  OF  THE 

.   Workmen's  Compensation  Law  for  the  State 

of  Montana 

CHAPTER  96. 

"An  Act  providing  for  the  protection  and  safety  of  workmen 
in  all  places  of  employment  and  for  the  inspection  and 
regulation  of  places  of  employment  in  all  inherently  haz- 
ardous works  and  occupations ;  providing  a  schedule  of 
compensation  for  injury  to  or  death  of  workmen  and  meth- 
ods of  paying  the  same,  and  prescribing  the  liability  of 
employers  who  do  not  elect  to  pay  such  compensation; 
establishing  the  industrial  accident  board,  defining  its  pow- 
ers and  duties ;  and  providing  for  a  review  of  its  awards.'* 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

PART  I. 
GENERAL  PROVISIONS. 

Section  1.  (a)  This  Act  shall  be  known  and  may  be 
cited  as  the  Workmen's  Compensation  Act.  Part  I  shall 
contain  those  sections  which  have  a  general  application  to 
the  whole  of  the  Act  and  may  be  referred  to  as  the  "General 
Provisions;"  Part  II  shall  contain  those  sections  which  refer 
to  Compensation  Plan  Number  One;  Part  III  shall  contain 
those  sections  which  refer  to  Compensation  Plan  Number 
Two;  Part  IV  shall  contain  those  sections  which  refer  to 
Compensation  Plan  Number  Three ;  Part  V  shall  contain  those 
sections  which  may  be  referred  to  as  the  "Safety  Provisions." 

Section  1.  (b)  Whenever  Compensation  Plan  Number 
One,  Two  or  Three,  or  the  safety  provisions  of  this  Act  shall 
be  referred  to,  such  reference  shall  also  be  held  to  include 
all  other  sections  which  are  applicable  to  the  subject  matter 
of  such  reference. 
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Section  1.  (c)  The  "Compensation  Provisions"  of  this 
Act,  whenever  referred  to,  shall  be  held  to  include  the  pro- 
visions of  Compensation  Plans  Number  One,  Two,  or  Three, 
and  all  other  sections  of  this  Act  applicable  to  the  same,  or 
any  part  thereof. 

Section  2,  (a)  There  is  hereby  created  a  Board  to  con- 
sist of  three  members ;  the  Commissioner  of  Labor  and  In- 
dustry shall  be  one  member,  the  State  Auditor  shall  be  one 
member,  and  one  member  shall  be  appointed  by  the  Governor, 
which  board  shall  be  known  as  the  Industrial  Accident  Board, 
and  shall  have  the  powers,  duties,  and  functions  hereinafter 
conferred.  The  term  of  office  of  the  appointed  member  of 
the  board  shall  be  for  four  years  and  until  his  successor  shall 
have  been  appointed  and  qualified.  He  shall  receive  an  an- 
nual salary  of  Four  Thousand  Dollars,  payable  monthly,  and 
shall  be  the  Chairman  of  the  Board.  The  Board  shall  elect 
one  of  their  number  as  Treasurer  of  the  Board. 

Section  2.  (b)  A  vacancy  in  the  office  of  the  appointed 
member  of  the  Board  shall  be  filled  in  the  same  manner  as 
the  original  appointment,  but  shall  only  be  for  the  unex- 
pired term  of  such  vacancy.  The  appointed  member  shall 
not  be  removed  except  for  cause,  and  after  a  hearing  had 
before  and  a  finding  made  by  the  remaining  members  of  the 
Board,  and  both  of  the  remaining  members  of  the  board  must 
concur  in  the  removal  of  the  appointed  member. 

Section  2.  (c)  Each  member  shall,  upon  entering  upon 
the  duties  of  his  office,  execute  to  the  State  of  Montana  and 
file  with  the  Secretary  of  State  a  bond  in  the  sum  herein 
prescribed,  executed  by  not  less  than  four  responsible  sure- 
ties or  by  some  surety  company  authorized  to  become  sole 
surety  on  bonds  in  the  State  of  Montana,  such  bonds  to  be 
approved  by  the  Governor,  and  conditioned  that  he  will  faith- 
fully and  impartially  discharge  the  duties  of  his  office.  Such 
bonds  shall  be  in  addition  to  any  other  bonds  required  by  law 
to  be  furnished. 

Section  2.  (d)  The  bond  of  the  Treasurer  of  the  Board 
shall  be  in  a  sum  to  be  fixed  by  the  Governor,  not  less  than 
Twenty-five  Thousand  Dollars,  ($25,000.00),  nor  more  than 
One  Hundred  Thousand  Dollars,  ($100,000.00).  The  bonds  of 
the  members  of  the  Board  other  than  the  Treasurer  shall  be 
in  the  sum  of  Ten  Thousand  Dollars  ($10,000.00). 
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Section  2.  (e)  Neither  the  Commissioner  of  Labor  and 
Industry,  nor  the  State  Auditor,  shall  receive  any  additional 
compensation  for  the  duties  imposed  upon  them  by  this  Act. 

Section  2.  (f)  A  majority  of  the  Board  shall  constitute 
a  quorum  for  the  transaction  of  any  business.  A  vacancy  on 
the  Board  shall  not  impair  the  right  of  the  remaining  mem- 
bers to  perform  all  of  the  duties  and  exercise  all  the  powers 
and  authority  of  the  Board.  The  act  of  the  majority  of  the 
Board  when  in  session  as  a  Board  shall  be  deemed  to  be  the 
act  of  the  Board,  but  any  investigation,  inquiry,  or  hearing 
which  the  Board  has  power  to  undertake  or  to  hold,  may  be 
undertaken  or  held  by,  or  before,  any  member  thereof,  or  any 
examiner,  or  referee  appointed  by  the  Board  for  that  purpose. 
Every  finding,  order,  decision,  or  award  made  by  any  commis- 
sioner, examiner,  or  referee  pursuant  to  such  investigation, 
inquiry  or  hearing,  when  approved  and  confirmed  by  the 
Board  and  ordered  filed  in  its  office  shall  be  deemed  to  be 
the  finding,  order,  decision,  or  award  of  the  Board. 

Section  2.  (g)  The  Board  shall  have  a  seal  bearing  the 
following  inscription:  "Industrial  Accident  Board,  State  of 
Montana,  Seal."  The  seal  shall  be  affixed  to  all  writs  and 
authentications  of  copies  of  records,  and  to  such  other  in- 
struments as  the  Board  shall  direct.  All  courts  shall  take 
judicial  notice  of  said  seal. 

Section  2.  (h)  The  Board  shall  keep  its  principal  office 
in  the  capital  of  the  state  and  shall  be  provided  with  suitable 
rooms,  necessary  office  furniture,  stationery,  and  other  sup- 
plies. For  the  purpose  of  holding  sessions  in  other  places 
the  Board  shall  have  power  to  rent  temporary  quarters. 

Section  2.  (i)  The  Board  shall  appoint  a  secretary  who 
shall  hold  office  at  the  pleasure  of  the  Board.  It  shall  be 
the  duty  of  the  secretary  to  keep  a  full  and  true  record  of 
all  the  proceedings  of  the  Board ;  to  issue  all  necessary  pro- 
cesses, writs,  warrants,  and  notices  which  the  Board  is  re- 
quired or  authorized  to  issue,  and  generally  to  perform  such 
other  duties  as  the  Board  may  prescribe. 

Section  2.  (j)  The  Board  shall  employ  such  assistants 
and  other  employees  as  it  may  deem  necessary  to  carry  out 
the  provisions  of  this  Act. 

Section  2.  (k)  All  officers  and  employees  of  the  Board 
shall  receive  such  compensation  for  their  services  as  may  be 
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fixed  by  the  Board,  shall  hold  office  at  the  pleasure  of  the 
Board,  shall  perform  such  duties  as  are  imposed  on  them  by 
law  or  by  the  Board. 

Section  2.  (1)  The  salaries  of  members  of  the  Board, 
secretary  and  every  other  person  holding  office  or  employ- 
ment under  the  Board,  as  fixed  by  law  or  by  the  Board,  shall 
be  paid  monthly  after  being  approved  by  the  Board  upon 
claims  therefor  to  be  audited  and  approved  by  the  State 
Board  of  Examiners. 

Section  2.  (m)  All  expenses  incurred  by  the  Board  pur- 
suant to  the  provisions  of  this  Act,  including  the  actual  and 
necessary  traveling  and  other  expenses  and  disbursements  of 
the  members  thereof,  its  officers  and  employees  incurred 
while  on  business  of  the  Board,  either  within  or  without  the 
State,  shall,  unless  otherwise  provided  in  this  Act,  be  paid 
from  the  Industrial  Administration  Fund,  after  being  ap- 
proved by  the  Board  upon  claims  therefor  to  be  audited  and 
approved  by  the  State  Board  of  Examiners. 

Section  2.  (n)  The  Board  shall  cause  to  be  printed  such 
blank  forms  as  it  shall  deem  requisite  to  facilitate  or  pro- 
mote the  efficient  administration  of  this  Act.  It  shall  pro- 
vide a  book  in  which  shall  be  entered  the  minutes  of  all  its 
proceedings,  a  book  of  record  in  which  shall  be  recorded  all 
awards  made  by  the  Board,  and  such  other  books,  or  records 
as  it  shall  deem  requisite  for  the  purpose  and  efficient  admin- 
istration of  this  Act.  All  such  records  are  to  be  kept  in  the 
office  of  the  Board. 

Section  2.  (o)  The  Board  shall  have  the  power  and 
authority  to  publish  and  distribute  at  its  discretion  from 
time  to  time,  in  addition  to  its  annual  report,  such  further 
reports,  and  bulletins  covering  its  operations  proceedings,  and 
matters  relative  to  its  work  as  it  may  deem  advisable. 

Section  2.  (p)  The  Board  shall  have  power  and  authority 
to  charge  and  collect  the  following  fees: 

1.  For  copies  of  papers  and  records  not  required  to  be 
certified  or  otherwise  authenticated  by  the  Board,  15  cents 
for  each  folio;  for  certified  copies  of  official  documents  and 
orders  filed  in  its  office,  or  of  the  evidence  taken  at  any  hear- 
ing, 20  cents  for  each  folio. 

2.  To  fix  and  collect  reasonable  charges  for  publications 
issued  under  its  authority. 
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3.  The  fees  charged  and  collected  under  this  section  shall 
be  paid  monthly  into  the  treasury  of  the  State  to  the  credit 
of  the  Industrial  Administration  Fund,  and  shall  be  accom- 
panied by  a  detailed  statement  thereof. 

Section  2.  (q)  The  Attorney  General  shall  be  the  legal 
adviser  of  the  Board  and  shall  represent  it  in  all  proceedings 
whenever  so  requested  by  the  Board  or  any  member  thereof. 

Section  3.  (a)  In  an  action  to  recover  damages  for  per- 
sonal injuries  sustained  by  an  employe  in  the  course  of  his 
employment,  or  for  death  resulting  from  personal  injuries  so 
sustained,  it  shall  not  be  a  defense;  (1)  That  the  employe  was 
negligent,  unless  such  negligence  was  willful;  (2)  That  the 
injury  was  caused  by  the  negligence  of  a  fellow  employe; 
(3)  That  the  employe  had  assumed  the  risks  inherent  in,  in- 
cident to,  or  arising  out  of  his  employment,  or  arising  from 
the  failure  of  the  employer  to  provide  and  maintain  a  reas- 
onably safe  place  to  work,  or  reasonably  safe  tools,  or  appli- 
ances. 

Section  3.  (b)  The  provisions  of  Section  3.  (a)  shall 
not  apply  to  actions  to  recover  damages  for  personal  injuries 
sustained  by  household  or  domestic  servants,  farm  or  other 
laborers  engaged  in  agricultural  pursuits,  or  persons  whose 
employment  is  of  a  casual  nature. 

Section  3.  (c)  Any  employer  who  elects  to  pay  com- 
pensation as  provided  in  this  Act  shall  not  be  subject  to  the 
provisions  of  Section  3  (a),  nor  shall  such  employer  be  sub- 
ject to  any  other  liability  whatsoever  for  the  death  of  or  per- 
sonal injury  to  any  employe  except  as  in  this  Act  provided; 
and,  except  as  specifically  provided  in  this  Act,  all  causes  of 
action,  actions  at  law,  suits  in  equity,  and  proceedings  what- 
ever, and  all  statutory  and  common  law  rights  and  remedies 
for,  and  on  account  of  such  death  of,  or  personal  injury  to, 
any  such  employe  are  hereby  abolished ;  provided,  that  Sec- 
tion 3  (a)  shall  not  apply  to  actions  brought  by  an  employe 
who  has  elected  not  to  come  under  this  Act,  or  by  his  rep- 
resentatives, for  damages  for  personal  injuries,  or  death, 
against  an  employer  who  has  elected  to  come  under  this  Act. 

Section  3,  (d)  Where  both  the  employer  and  employe 
have  elected  to  come  under  this  Act,  the  provisions  of  this 
Act  shall  be  exclusive,  and  such  election  shall  be  held  to  be 
a  surrender  by  such  employer  and  such  employe  of  their  right 
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to  any  other  method,  form,  or  kind  of  compensation,  or  deter- 
mination thereof,  or  to  any  other  compensation,  or  kind  of 
determination  thereof,  or  cause  of  action,  action  at  law,  suits 
in  equity,  or  stautory  or  common  law,  right,  or  remedy,  or 
proceeding-  whatever,  for,  or  on  account  of,  any  personal  in- 
jury to,  or  death  of  such  employe,  except  as  such  rights  may 
be  hereinafter  specifically  granted;  and  such  election  shall 
bind  the  employe  himself  and  in  case  of  death  shall  bind  his 
personal  representative  and  all  persons  having  any  right  or 
claim  to  compensation  for  his  injury  or  death,  as  well  as 
the  employer,  and  those  conducting  his  business  during  liqui- 
dation, bankruptcy,  or  insolvency. 

Section  3.  (e)  Where  a  public  corporation  is  the  em- 
ployer, or  any  contractor  engaged  in  the  performance  of  con- 
tract work  for  such  public  corporation,  the  terms,  conditions 
and  provisions  of  Compensation  Plan  Number  Three  shall  be 
exclusive,  compulsory,  and  obligatory  upon  both  employer 
and  employe.  Any  sums  necessary  to  be  paid  under  the  pro- 
visions of  this  Act  by  any  public  corporation  shall  be  con- 
sidered to  be  ordinary  and  necessary  expenses  of  such  cor- 
poration, and  the  governing  body  of  such  public  corporation 
shall  make  appropriation  of  and  pay  such  sums  into  the 
accident  or  administration  fund,  as  the  case  may  be,  at  the 
time  and  in  the  manner  provided  for  in  this  Act.  notwith- 
standing that  such  governing  body  may  have  failed  to  an- 
ticipate such  ordinary  and  necessary  expense  in  any  budget, 
estimate  of  expenses,  appropriation,  ordinance,  or  otherwise. 

Section  3.  (f)  Every  employer  engaged  in  the  industries, 
works,  occupations,  or  employments  in  this  Act  specified  as 
"hazardous"  may  on  or  before  the  1st  day  of  July,  1915,  if 
such  employer  be  then  engaged  in  such  hazardous  industry, 
work,  occupation,  or  employment,  or  at  any  time  thereafter, 
or,  if  such  employer  be  not  so  engaged  on  said  date,  may  on 
or  after  thirty  days  before  entering  upon  such  hazardous 
work,  occupation  or  employment,  or  at  any  time  thereafter, 
elect  whether  he  will  be  bound  by  either  of  the  Compensa- 
tion Plans  mentioned  in  this  Act,  Such  election  shall  be  in 
the  form  prescribed  by  the  Board,  and  shall  state  whether 
such  employer  shall  be  bound  by  Compensation  Plan  Number 
One  or  Compensation  Plan  Number  Two,  or  Compensation 
Plan  Number  Three,  and  a  notice  of  such  election,  with  the 
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nature  thereof,  shall  be  posted  in  a  conspicuous  place  in  the 
place  of  business  of  such  employer,  and  a  copy  of  such  no- 
tice, together  with  an  affidavit  of  such  posting,  shall  be  filed 
with  the  Board. 

Section  3.  (g)  Every  employe  in  the  industries,  works, 
occupations  or  employments  in  this  Act  specified  as  "Haz- 
ardous" shall  become  subject  to  and  be  bound  by  the  provis- 
ions of  that  plan  of  compensation  which  shall  have  been 
adopted  by  his  employer,  unless  such  employe  shall  elect  not 
to  be  bound  by  any  of  the  compensation  provisions  of  this 
Act  and  until  such  employe  shall  have  made  such  election. 
Such  election  shall  be  made  by  written  notice  in  the  form 
prescribed  by  the  Board,  served  upon  the  employer,  and  a 
copy  filed  with  the  Board,  together  with  the  proof  of  such 
service. 

Section  3.  (h)  If  the  employer  shall  fail  to  make  the 
election  herein  provided  for  at  the  time,  and  in  the  manner 
herein  prescribed,  such  employer  shall  be  presumed  to  have 
elected  not  to  be  bound  by  the  provisions  of  either  Compen- 
sation Plan  Number  One,  or  Compensation  Plan  Number 
Two,  or  Compensation  Plan  Number  Three  for  that  fiscal 
year,  unless  such  employer  shall  elect  to  become  subject  to, 
or  bound  by  this  act  in  the  manner  provided  for  such 
election  in  the  first  instance.  After  having  once  elected  to 
be  bound  by  one  or  the  other  of  the  Compensation  Plans  pro- 
vided in  this  Act,  such  employer  shall  be  bound  by  such  elec- 
tion for  said  first  fiscal  year  and  each  succeeding  fiscal  year, 
unless  such  employer  shall,  not  less  than  thirty  or  more  than 
sixty  days  prior  to  the  end  of  any  fiscal  year,  elect  not  to 
be  bound  by  either  of  such  Compensation  Plans,  after  the 
expiration  of  said  fiscal  year  or  unless  he  shall  elect  to  be 
bound  for  the  succeeding  fiscal  year  by  a  different  Compen- 
sation Plan  than  the  one  by  which  he  is  then  governed.  Such 
election  must  be  made  in  the  manner  provided  for  in  refer- 
ence to  the  first  election  of  such  employer  under  this  Act. 

Section  3.  (i)  It  is  the  intention  of  this  Act  that  any 
employer  engaged  in  hazardous  occupations  as  defined  here- 
in shall,  before  being  bound  by  either  of  the  Compensation 
Plans  herein  provided,  elect  to  be  so  bound  thereby,  and  that 
the  employe  shall  be  presumed  to  have  elected  to  be  the  sub- 
ject to,  and  bound  by  the  provisions  of  the  particular  plan 
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which  may  have  been  adopted  by  his  employer,  unless  such 
employe  shall  affirmatively  elect  not  to  bound  by  this  Act. 

Section  3.  (j)  Any  employe  who  has  elected  not  to  be 
bound  by  the  provisions  of  this  Act  in  the  manner  herein 
provided,  may  revoke  such  election  and  elect  to  come  there- 
under at  any  time.  Any  employer  who  has  failed  to  elect  to 
be  bound  by  either  one  or  the  other  of  the  Compensation 
Plans  herein  mentioned,  may,  at  any  time  during  any  fiscal 
year,  elect  to  be  bound  thereby,  which  said  election  shall  be 
made  as  hereinbefore  provided;  but  whenever  any  employer 
or  employe  shall  have  elected  to  come  under  the  provisions 
hereof,  such  election,  when  it  shall  have  been  made,  shall  bind 
such  employer  and  employe  for  the  rest  of  the  then  fiscal 
year. 

Section  3.  (k)  No  compensation  shall  be  paid  to  any 
employe,  whether  such  employe  has  elected  to  come  under  this 
Act  or  not,  where  his  employer  has  failed  to  elect,  and  has 
failed  to  come  under  one  or  the  other  of  the  Compensation 
Plans  herein  provided. 

Section  4.  (a)  This  Act  is  intended  to  apply  to  all  in- 
herently hazardous  works  and  occupations  within  this  State, 
and  it  is  the  intention  to  embrace  all  thereof  in  Sections  4 
(b),  4  (c),  4  (d),  and  4  (e),  and  the  works  and  occupations 
enumerated  in  said  sections  are  hereby  declared  to  be  haz- 
ardous. 

Section  4.  (b)  CONSTRUCTION  WORK:  Tunnels,  bridges, 
trestles,  sub-aqueous  works,  ditches  and  canals  (other  than 
irrigation  without  blasting),  dock  excavations,  fire  escapes, 
sewers,  house  moving,  house  wrecking,  iron  or  steel  frame 
structures  or  parts  of  structures,  electric  lights,  or  power 
plants,  or  systems,  telegraph  or  telephone  systems ;  pile 
driving;  steam  railroads,  steeples,  towers  or  grain  elevators, 
not  metal  framed;  dry  docks,  without  excavation;  jetties, 
breakwaters,  chimneys,  marine  railways,  water  works  or 
water  systems;  electric  railways,  cable  railways,  street  rail- 
ways, with  or  without  rock  work  or  blasting;  erecting  fire- 
proof doors  or  shutters;  steam  heating  plants;  blasting; 
tanks,  water  towers  or  wind  mills,  not  metal  framed;  shaft 
sinking;  concrete  buildings;  freight  or  passenger  elevators; 
fire  proofing  of  buildings;  galvanized  iron  or  tin  work;  gas 
works  or  systems;  marble,  stone  or  brick  work;  roadmaking. 
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with  or  without  blasting ;  roof  work ;  safe  moving ;  slate  work ; 
plumbing  work,  inside  or  outside ;  metal  smokestacks  or  chim- 
neys; excavations  not  otherwise  specified;  blast  furnaces; 
street  or  other  grading;  advertising  signs;  ornamental  work 
on  buildings;  ship  or  boat  building  or  rigging,  v/ith  or  with- 
out scaffolding;  carpenter  work  not  otherwise  specified;  in- 
stallation of  steam  boilers  or  engines ;  placing  wires  in  con- 
duits; installing  dynamos;  putting  up  belts  tor  machinery; 
marble,  mantel,  stone  or  tile  setting;  metal  ceiling  work;  mill 
or  ship- writing ;  painting  of  buildings  or  structures;  installa- 
tion of  automatic  sprinklers ;  concrete  laying  in  floors,  foun- 
dations or  street  paving;  asphalt  laying;  covering  steam 
pipes  or  boilers ;  installation  of  machinery  not  otherwise 
specified ;  drilling  wells,  installing  electrical  apparatus  or  fire 
alarm  apparatus  in  buildings ;  house  heating  or  ventilating 
systems,  glass  setting;  building  hot  houses;  lathing,  paper 
hanging,  plastering,  wooden  stair  building. 

Section  4.  (c)  OPERATION  (Including  Repair  Work)  of 
logging,  cable,  electric,  street,  steam  or  other  railroads ;  dred- 
ges ;  interurban  electric  railroads  using  third  rail  systems ; 
electric  light  or  power  plants ;  quarries ;  telegraph  systems ; 
stone  crushers ;  blast  furnaces ;  smelters ;  coal  mines,  gas 
works ;  steamboats ;  tugs  and  ferries,  mines  other  than  coal ; 
steam  heating  or  power  plants;  grain  elevators;  laundries; 
water  works,  paper  mills ;  pulp  mills ;  garbage  and  fertilizer 
works. 

Section  4.  (d)  FACTORIES  USING  POWER  DRIVING 
MACHINERY:  Stamping  tin  metal;  bridge  work;  railroad, 
car  or  locomotive  making  or  repairing;  cooperage;  logging, 
with  or  without  machinery;  sawmills,  shingle  mills,  staves, 
veneer,  box,  lath,  packing  cases,  sash,  doors,  blinds,  barrel, 
keg,  pail,  basket,  tub,  wooden  ware  or  wooden  fibre  ware, 
rolling  mills ;  making  steam  shovels  or  dredges ;  tanks,  water 
towers  asphalt;  building  material  not  otherwise  specified; 
fertilizers ;  cement,  stone  with  or  without  machinery ;  kindling 
wood,  masts  or  spars  with  or  without  machinery ;  canneries ; 
metal  stamping ;  creosoting  works ;  excelsior ;  iron ;  steel ; 
copper,  zinc,  brass,  or  lead  articles  or  wares  not  otherwise 
specified ;  working  in  wood  not  otherwise  specified ;  hard- 
M^are,  tile,  brick,  terra  cotto  fire  clay,  pottery,  earthenware, 
porcelain   ware;   peat   fuel,    brickettes;   breweries;    bottling 
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works ;  boiler  works ;  foundries ;  machine  shops  not  otherwise 
specified;  cordage;  working  in  food  stuffs,  including  oils, 
fruits  and  vegetables;  working  in  wool,  cloth,  leather,  paper, 
broom,  brush,  rubber  or  textiles  not  otherwise  specified; 
making  jewelry;  making  soap,  tallow,  lard,  grease,  condensed 
milk;  creameries;  printing,  electrotyping,  photo-engraving, 
engraving  and  lithographing,  sugar  factories. 

Section  4.  (e)  MISCELLANEOUS  WORK:  Operating 
stock  yards,  with  or  without  railroad  entry ;  packing  houses ; 
wharf  operations ;  artificial  ice  and  refrigerating  or  cold 
storage  plants ;  tanneries ;  electric  systems  not  otherwise  spe- 
cified ;  theatre  stage  employes,  including  moving  picture  ma- 
chine operators ;  fire  works  manufacturing,  powder  works. 

Section  5.  If  there  be  or  arise  any  hazardous  occupation 
or  work  other  than  hereinbefore  enumerated,  it  shall  become 
under  this  Act  and  its  terms,  conditions  and  provisions  as 
fully  and  completely  as  if  hereinbefore  enumerated. 

Section  6.  Unless  the  context  otherwise  required,  words 
and  phrases  employed  in  this  Act  shall  have  the  meaning 
hereinafter  defined. 

Section  6.  (a)  "Factories"  means  undertakings  in  which 
the  business  of  working  at  commodities  is  carried  on  with 
power  driven  machinery,  whether  in  manufacture,  repair,  or 
change,  and  shall  include  the  premises,  yards,  and  plant  of  the 
concern. 

Section  6.  (b)  "Workshop"  means  any  plant,  yard,  prem- 
ises, room  or  place  where  power  driven  machinery  is  employed 
and  manual  labor  is  exercised  by  way  of  trade  or  gain  or 
otherwise  in  or  incidental  to  the  process  of  making,  altering, 
repairing,  printing  or  ornamenting,  finishing  or  adapting  for 
sale,  or  otherwise,  any  article,  or  part  of  article  machinery, 
or  thing,  over  which  premises,  room  or  place  the  employer  of 
the  person  working  therein  has  the  right  of  access  or  con- 
trol. ,  "^ 

Section  6.  (c)  "Mill"  means  any  plant,  premises,  room, 
or  place  where  machinery  is  used ;  any  process  of  machinery, 
changing,  altering,  or  repairing  any  article  or  commodity  for 
sale,  or  otherwise,  together  with  the  yards  and  premises 
which  are  a  part  of  the  plant,  including  elevators,  warehouses, 
and  bunkers. 

Section  6.     (d)     "Mine"  means  any  mine  where  coal,  clay. 
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ore,  mineral,  gypsum,  or  rock  is  dug  or  mined  underground. 

Section  6.  (e)  "Quarry"  means  an  open  cut  from  which 
coal  is  mined,  or  clay,  ore,  mineral,  gypsum,  sand,  shale, 
gravel,  or  rock  is  cut  or  taken  for  manufacturing,  building,  or 
construction  purposes. 

Section  6.  (f)  '"Engineering  work"  means  any  work  of 
construction,  improvement,  or  alteration  or  repair  of  build- 
ings, streets,  highways,  sewers,  street  railways,  railroads,  log- 
ging roads,  interurban  roads,  harbors,  docks,  canals ;  electric, 
steam  or  water  power  plants;  telegraph  and  telephone  plants 
and  line ;  electric  light  and  power  lines,  and  includes  any  other 
work  for  the  construction,  alteration,  or  repair  of  which  ma- 
chinery driven  by  mechanical  power  is  used. 

Section  6.  (g)  "Reasonably  safe  place  to  work"  means 
that  the  place  of  employment  has  been  made  as  free  from 
danger  to  the  life  or  safety  of  the  employe  as  the  nature  of 
the  employment  will  reasonably  permit. 

Section  6.  (h)  "Reasonably  safe  tools  and  appliances" 
are  such  tools  and  appliances  as  are  adapted  to,  and  are  rea- 
sonably safe  for  use  for  the  particular  purpose  for  which 
they  are  furnished,  and  shall  embrace  all  safety  devices  and 
safeguards  provided  or  prescribed  by  the  "safety  provisions" 
of  the  Act  for  the  purpose  of  mitigating  or  preventing  a 
specific  danger. 

Section  6.  (i)  "Employer"  means  any  person,  firm,  as- 
sociation, or  corporation,  and  includes  the  state,  counties,  mu- 
nicipal corporations,  cities  under  special  charter  and  com- 
mission form  of  government,  school  districts,  towns,  or  vil- 
lages, and  independent  contractors,  and  shall  include  the  legal 
representatives  of  a  deceased  employer. 

Section  6.  (j)  "Employe"  and  "workman"  are  used  syn- 
omyously,  and  mean  every  person  in  this  state,  including  a 
contractor  other  than  "an  independent  contractor,"  who,  after 
July  first,  1915,  is  engaged  in  the  employment  of  an  employer 
carrying  on  or  conducting  any  of  the  industries  classified  in 
Section  4  (a),  4  (b),  4  (c),  4  (e),  and  5  of  this  Act,  whether 
by  way  of  manual  labor,  or  otherwise  or  whether  upon  the 
premises  or  at  the  plant  of  such  employer,  or  who  is  en- 
gaged in  the  course  of  his  employment  away  from  the  plant 
of  his  employer;  provided,  however, 

1.     If  the  injury  to  a  workman  occurring  away  from  the 
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plant  of  his  employer  is  due  to  the  negligence  or  wrong  of 
another  not  in  the  same  employ,  the  injured  workman,  or,  if 
death  results  from  such  injury,  beneficaries  or  dependents, 
as  the  case  may  be,  shall  elect  whether  to  take  under  this 
Act  or  seek  a  remedy  against  such  others ;  such  election  shall 
be  made  in  advance  of  the  commencement  of  the  action. 

2.  If  he  take  under  this  Act,  the  cause  of  action  against 
such  other  shall  be  assigned  to  the  State  for  tlie  benefit  of 
the  Industrial  Accident  Fund,  or  the  employer  or  insurer,  as 
the  case  may  be. 

3.  Any  such  cause  of  action  assigned  to  the  State  may  be 
prosecuted,  or  compromised  by  the  Board,  in  its  discretion. 

4.  If  such  workman,  his  beneficiaries,  or  dependents,  as 
the  case  may  be,  shall  elect  to  proceed  against  the  person  re- 
sponsible for  the  injury,  such  election  shall  constitute  a 
waiver  of  any  right  to  compensation  under  the  provisions  of 
this  Act. 

Section  6.  (k)  "Injury"  means  and  shall  include  death 
resulting  from  injury. 

Section  6.  (1)  "Beneficiary"  means  and  shall  include  a 
surviving  wife  or  husband  and  a  surviving  child  or  children 
under  the  age  of  sixteen  years  and  an  invalid  child  or  invalid 
children  over  the  age  of  sixteen  years,  or  if  no  surviving  wife 
or  husband,  then  the  surviving  child  or  children  under  the 
age  of  sixteen  years,  and  any  invalid  child  or  children  over 
the  age  of  sixteen  years  in  whom  shall  vest  a  right  to  re- 
ceive compensation  under  this  Act. 

Section  6.  (m)  "Major  dependent"  means  if  there  be  no 
beneficiaries  as  defined  in  Section  6  (1),  the  father  and 
mother  of  the  survivor  of  them,  if  actually  dependent  to  any 
extent  upon  the  decedent  at  the  time  of  his  injury. 

Section  6.  (n)  "Minor  dependent"  means  if  there  be  no 
beneficiary  as  defined  in  Section  6  (1),  and  if  there  be  no 
major  dependent  as  defined  in  Section  6  (m),  the  brothers 
and  sisters,  if  actually  dependent  upon  the  decedent  at  the 
time  of  his  injury. 

Section  6.  (o)  "Invalid"  means  one  who  is ,  physically  or 
mentally  incapacitated. 

Section  6.  (p)  "Child"  shall  include  a  posthumous  child, 
a  step-child,  a  child  legally  adopted  prior  to  the  injury,  an 
illegitimate  child  legitimized  prior  to  the  injury. 
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Section  6.  (q)  "Injury"  or  "injured"  refers  only  to 
an  injury  resulting  from  some  fortutious  event,  as  dis- 
tinguished from  the  contraction  of  disease. 

Section  6.  (r)  Wherever  the  singular  is  used  the  plural 
shall  be  included,  and  wherever  the  plural  is  used  the  sin- 
gular shall  be  included. 

Section  6.  (s)  Wherever  the  masculine  gender  is  used, 
the  feminine  and  neuter  shall  be  included. 

Section  6.  (t)  The  term  "physician"  shall  include  "sur- 
geon" and  in  either  case  shall  mean  one  authorized  by  law  to 
practice  his  profession  in  this  State. 

Section  6.  (u)  "Week"  means  six  working  days,  but  in- 
cludes  Sunday. 

Section  6.  (v)  "Wages"  means  the  average  daily  wages 
received  by  the  employe  at  the  time  of  the  injury  for  the 
usual  hours  of  employment  in  a  day,  and  overtime  is  not  to 
be  considered. 

Section  6.  (w)  "Wife"  or  "widow"  means  only  a  wife  or 
widow  living  with,  or  legally  entitled  to  be  supported  by  the 
deceased  at  the  time  of  the  injury. 

Section  6.  (x)  "Husband"  or  "widower"  means  only  a 
husband  or  widower  incapable  of  supporting  himself,  and 
living  with,  or  legally  entitled  to  be  supported  by  the  de- 
ceased at  the  time  of  her  injury. 

Section  6.  (y)  "Board"  means  the  Industrial  Accident 
Board  of  the  State  of  Montana. 

Section  6.  (z)  "Commissioner"  means  one  of  the  mem- 
bers of  the  Industrial  Accident  Board. 

Section  6.  (aa)  "Appointed  member  of  the  Board" 
means  that  member  of  the  Industrial  Accident  Board  ap- 
pointed by  the  Governor. 

Section  6.  (bb)  "Order"  shall  mean  and  include  any  de- 
cision, rule,  regulation,  direction,  requirement,  or  standard 
of  the  Board,  or  any  other  determination  arrived  at  or  de- 
cision made  by  such  Board,  excepting  general  or  local  orders 
as  herein  specified. 

Section  6.  (cc)  "General  order"  shall  metin  and  include 
such  order  made  under  the  safety  provisions  of  this  Act  as 
applies  generally  throughout  the  State  to  all  persons,  em- 
ployments or  places   of  employment,   or  employees   working 
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in  such  places  of  employment  classed  as  hazardous  in  this 
Act. 

Section  6.  (dd)  "Local  order"  shall  mean  and  include 
any  ordinance,  order,  rule,  or  determination  of  any  public 
corporation,  or  any  order  or  direction  of  any  other  public 
official,  board,  or  department  upon  any  matter  over  which 
the  Industrial  Accident  Board  has  jurisdiction. 

Section  6.  (ee)  "Pay-roll"  "annual  pay-roll,"  or  "annual 
pay-roll  for  the  preceding  year,"  means  the  average  annual 
pay-roll  of  the  employer  for  the  preceding  calendar  year,  or^ 
if  the  employer  shall  not  have  operated  a  sufficient  or  any, 
length  of  time  during  such  calendar  year,  twelve  times  the 
average  monthly  pay-roll  for  the  current  year,  provided  that 
an  estimate  may  be  made  by  the  Board  for  any  employer 
starting  in  business  where  no  average  pay-rolls  are  avail- 
able, such  estimate  to  be  adjusted  by  additional  pay- 
ment by  the  employer  or  refund  by  the  Board,  as  the  case 
may  actually  be  on  December  31st  of  such  current  year. 

Section  6.  (ff )  "Year"  unless  otherwise  specified,  means 
calendar  year.  "Fiscal  year"  means  the  period  of  time  be- 
tween the  first  day  of  July  and  the  30th  day  of  the  succeed- 
ing June. 

Section  6.  (gg)  "Public  corporation"  means  the  State, 
or  any  county,  municipal  corporation,  school  district,  city, 
city  under  commission  form  of  government  or  special  charter, 
town  or  village. 

Section  6.  (hh)  "Insurer"  means  any  insurance  com- 
pany authorized  to  transact  business  in  this  State  insuring 
any  employer  under  this  Act. 

Section  6.  (ii)  "Casual  employment"  means  employment 
not  in  the  usual  course  of  trade,  business,  profession,  or  oc- 
cupation of  the  employer. 

Section  6.  (jj)  "The  plant  of  the  employer"  shall  in- 
clude the  place  of  business  of  a  third  person  while  the  em- 
ployer has  access  to,  or  control  over  such  place  of  business 
for  the  purpose  of  carrying  on  his  usual  trade,  business,  or 
occupation. 

Section  6.  (kk)  "An  independent  contractor"  is  one  who 
renders  service  in  the  course  of  an  occupation,  representing 
the  will  of  his  employer  only  as  the  result  of  his  work  and 
not  as  to  the  means  by  which  it  is  accomplished. 
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Section  7.  (a)  In  computing  compensation  to  children 
and  to  brothers  and  sisters,  only  those  under  sixteen  years 
of  age,  or  invalid  children  over  the  age  of  sixteen  years  shall 
be  included,  and,  in  the  case  of  invalid  children,  only  during 
the  period  in  which  they  are  under  that  disability  (within 
the  maximum  time  limitations  elsewhere  in  this  Act  pro- 
vided), after  which  payment  on  account  of  such  person  shall 
cease.  Compensation  to  children,  or  brothers  or  sisters  (ex- 
cept invalids)  shall  cease  when  such  persons  reach  the  age  of 
sixteen  years. 

Section  7.  (b)  If  any  beneficiaries  or  major  or  minor  de- 
pendents of  a  deceased  employe  die,  or  if  the  widow  or 
widower  remarry,  the  right  of  such  beneficiary  or  major  or 
minor  dependent,  or  such  widow  or  widower,  to  compensation 
under  this  Act  shall  cease. 

Section  8.  (a)  No  compensation  under  this  Act,  except 
as  otherwise  provided  by  treaty,  shall  be  paid  to  any  major 
or  minor  dependents  not  residing  within  the  United  States 
at  the  time  of  the  injury  to  the  decedent. 

Section  8.  (b)  Except  as  otherwise  provided  by  treaty, 
no  compensation  in  excess  of  fifty  per  centum  of  the  compen- 
sation provided  in  this  Act,  shall  be  payable  to  any  benefi- 
ciary not  residing  within  the  United  States  at  the  time  of 
the  injury  to  the  decedent;  provided,  however,  that  no  com- 
pensation shall  be  allowed  to  any  non-resident,  alien  benefi- 
ciary who  is  a  citizen  of  a  government  having  compensation 
law  which  excludes  citizens  of  the  United  States,  either  resi- 
dent or  non-resident,  from  partaking  of  the  benefit  of  such 
law  in  the  same  degree  as  herein  extended  to  non-resident 
beneficiaries. 

Section  8.  (c)  Nothing  in  Section  8  (b)  shall  prevent  the 
compromise  of  any  sums  due  a  beneficiary  not  residing  in  the 
United  States  at  the  time  of  the  injury  to  the  decedent  for 
a  sum  less  than  fifty  per  centum  of  the  compensation  pro- 
vided in  this  Act,  upon  the  approval  of  the  Board  of  such 
compromise  settlement. 

Section  8.  (d)  Before  payment  of  compensation  to  a 
beneficiary  not  residing  within  the  United  States,  satisfac- 
tory proof  of  such  relationship  as  to  constitute  a  beneficiary 
under  this  Act  shall  be  furnished  by  such  beneficiary  duly 
authenticated  under  seal  of  an  officer  of  a  court  of  law  in 
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the  country  where  such  beneficiary  resides,  at  such  times 
and  in  such  manner  as  may  be  required  by  the  Board.  And 
such  proof  shall  be  conclusive  as  to  the  identity  of  such  bene- 
ficiary, and  any  other  claim  of  any  other  person  to  any  such 
compensation  shall  be  barred  from  and  after  the  filing  of 
such  proof. 

Section  9.  (a)  Payment  of  compensation  to  a  benefi- 
ciary not  residing  within  the  United  States  may  be  made  to 
any  plenipotentiary,  or  consul  or  consul  agent  within  the 
United  States,  representing  the  country  in  which  such  non- 
resident beneficiary  resides,  and  the  written  receipt  of  such 
plenipotentiary,  or  consul,  or  consular  agent  shall  acquit  the 
employer,  the  insurer,  or  the  Board,  as  the  case  may  be. 

Section  9.  (b)  Where  payment  is  due  to  a  child  under 
sixteen  years  of  age,  or  to  a  person  adjudged  incompetent 
the  same  shall  be  made  to  the  parent,  or  to  the  duly  appoint- 
ed guardian  as  the  case  may  be,  and  the  written  receipt  of 
such  parent  or  guardian  shall  acquit  the  employer,  the  in- 
surer, or  Board,  as  the  case  may  be.  In  other  cases,  payment 
shall  be  made  to  the  person  entitled  thereto,  or  to  his  duly 
authorized  representative. 

Section  10.  (a)  In  case  of  personal  injury  or  death, 
all  claims  shall  be  forever  barred  unless  presented  within  six 
months  from  the  date  of  the  happening  of  the  accident. 

Section  10.  (b)  No  limitations  of  time,  as  provided  in 
this  Act,  shall  run  as  against  any  injured  workman  who  is 
mentally  incompetent  and  without  a  guardian,  or  an  injured 
minor  under  sixteen  years  of  age  who  may  be  without  a  par- 
ent or  guardian.  A  guardian  in  either  case  may  be  appointed 
by  any  court  of  competent  jurisdiction,  in  which  event  the 
period  of  limitation,  as  provided  in  Section  10  (a),  shall  be- 
gin to  run  on  the  date  of  the  appointment  of  such  guardian, 
or  when  such  minor  arrives  at  the  age  of  sixteen  years. 

Section  11.  (a)  Where  any  employer  procures  any  work 
to  be  done,  wholly  or  in  part  for  him  by  a  contractor  other 
than  an  independent  contractor,  and  the  work  so  procured  to 
be  done  is  a  part  or  process  in  the  trade  or  business  of  such 
employer  shall  be  liable  to  pay  all  compensation  under  this 
Act  to  the  same  extent  as  if  the  work  were  done  without  the 
intervention  of  such  contractor.  And  the  work  so  procured 
to  be  done  shall  not  be  construed  to  be  "casual  employment." 
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Section  11.  (b)  Where  any  employer  procures  work  to 
be  done  as  specified  in  Section  11  (a),  such  contractor  and 
his  employes  shall  be  presumed  to  have  elected  to  come  under 
that  plan  of  compensation  adopted  by  the  employer,  unless 
they  shall  have  otherwise  elected,  as  provided  herein. 

Section  11.  (c)  Where  any  employer  procures  any  work 
to  be  done,  wholly  or  in  part  for  him,  by  a  contractor,  where 
the  work  so  procured  to  be  done  is  casual  employment  as  to 
such  employer,  then  such  contractor  shall  become  the  em- 
ployer for  the  purposes  of  this  Act. 

Section  11.  (d)  Where  any  employer  procures  any  work 
to  be  done,  payment  for  which  is  to  be  made  in  property 
other  than  money  or  its  equivalent,  and  the  value  of  which 
property  is  speculative  or  intangible,  the  wages  of  the  em- 
ployes receiving  such  compensation  shall  be  determined  by 
the  Board  in  accordance  with  the  going  wage  for  the  same 
or  similar  work  in  the  district  or  locality  where  the  same  is 
to  be  performed ;  provided,  however,  that  where  an  employer 
procures  any  work  to  be  done  by  any  contractor,  or  through 
him  by  a  sub-contractor,  the  payment  for  which  is  to  be  made 
in  property  other  than  money  or  its  equivalent,  and  the  value 
of  which  property  is  speculative  or  intangible,  then  and  in 
that  event  the  employer  shall  not  be  liable  for  compensation 
but  such  liability  shall  fall  upon  the  contractor  or  sub-con- 
tractor as  the  case  may  be. 

Section  12.  (a)  If  an  injured  employe  dies  and  the  in- 
jury was  the  proximate  cause  of  such  death,  then  the  bene- 
ficiary or  the  major  or  minor  dependents  of  the  deceased,  as 
the  case  may  be,  shall  receive  the  same  compensation  as 
though  the  death  occurred  immediately  following  the  injury, 
but  the  period  during  which  the  death  benefit  shall  be  paid 
shall  be  reduced  by  the  period  during,  or  for  which  compen- 
sation was  paid  for  the  injury. 

Section  12.  (b)  If  the  employe  shall  die  from  some  cause 
other  than  the  injury,  there  shall  be  no  liability  for  compen- 
sation after  his  death. 

Section  12.  (c)  The  question  as  to  who  constitutes  a 
beneficiary,  or  a  major  or  minor  dependent,  shall  be  deter- 
mined as  of  the  date  of  the  happening  of  the  accident  to  the 
employe,  whether  death  shall  immediately  result  therefrom 
or  not. 
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Section  13.  (a)  Whenever  in  case  of  injury  the  right  to 
compensation  under  this  Act  would  exist  in  favor  of  any 
employe,  he  shall,  upon  the  written  request  of  his  employer 
or  the  insurer,  submit  from  time  to  time,  to  examination  by 
a  physician,  who  shall  be  provided  and  paid  for  by  such 
employer  or  insurer,  and  shall  likewise  submit  to  examination, 
from  time  to  time,  by  any  physician  selected  by  the  Board,  or 
any  members  or  examiner,  or  referee  thereof. 

Section  13.  (b)  The  request  or  order  for  such  examina- 
tion shall  fix  a  time  and  place  therefor,  due  regard  being  had 
to  the  convenience  of  the  employe  and  his  physical  condition 
and  ability  to  attend  at  the  time  and  place  fixed.  The  em- 
ploye shall  be  entitled  to  have  a  physician,  provided  and  paid 
for  by  himself,  present  at  any  such  examination.  So  long 
as  the  employe,  after  such  written  request  shall  fail  or  re- 
fuse to  submit  to  such  examination,  or  shall,  in  any  way  ob- 
struct the  same,  his  right  to  compensation  shall  be  suspended. 
Any  physician,  employed  by  the  employer,  the  insurer,  or 
the  Board,  who  shall  make  or  be  present  at  any  such  exami- 
nation may  be  required  to  testify  as  to  the  results  thereof. 

Section  14.  (a)  Nothing  in  this  Act  shall  be  construed 
as  preventing  employers  and  workmen  from  waiving  the  pro- 
visions of  Section  16  (f)  of  this  Act,  and  entering  into 
mutual  contracts  or  agreements  providing  for  hospital  bene- 
fits and  accommodations  to  be  furnished  to  the  employe. 

Section  14.  (b)  Such  hospital  contract  or  agreements 
must  provide  for  medical,  hospital,  and  surgical  attendance 
for  such  employe  for  sickness  contracted  during  the  em- 
ployment, except  venereal  diseases  and  sickness  as  a  result  of 
intoxication,  as  well  as  for  injuries  received  arising  out  of  and 
in  the  course  of  the  employment. 

Section  14.  (c)  No  assessment  of  employes  for  such 
hospital  contracts  or  benefits  shall  exceed  $1.00  per  months 
for  each  employe,  except  in  cases  where  it  shall  appear  to  the 
satisfaction  of  the  Board,  after  a  hearing  had  for  that  pur- 
pose that  the  actual  cost  of  such  service  exceeds  the  said  sum 
of  $1.00  per  month,  and  any  such  findings  by  the  Board  may 
be  modified  at  any  time  when  justified  by  a  change  of  con- 
ditions, or  otherwise,  either  upon  the  Board's  own  motion,  or 
the  application  of  any  party  in  interest. 

Section  14,     (d)     No  profit,  directly  or  indirectly,  shall  be 
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made  by  any  employer  as  a  result  of  such  hospital  contract 
or  assessments.  It  is  the  purpose  and  intent  of  this  Act  to 
provide  that  where  hospitals  are  maintained  by  employers 
such  hospitals  shall  be  no  more  than  self-supporting  from  as- 
sessment of  employes,  and  that  where  hospitals  are  main- 
tained by  other  than  the  employer,  all  sums  derived  by  as- 
sessment of  employes  shall  be  paid  in  full  to  such  hospital 
without  deduction  by  the  employer. 

Section  14.  (e)  Each  and  every  hospital  maintained 
wholly  or  in  part  by  payments  from  workmen,  which  fur- 
nishes treatment  and  services  to  employes  for  sickness  and 
injury,  as  provided  in  this  Act,  shall  be  under  the  supervision 
of  the  Board  as  to  the  services  and  treatment  rendered  such 
employes,  and  shall,  from  time  to  time,  make  reports  of  such 
services,  attendances,  treatments,  receipts  and  disbursements 
as  the  Board  may  require. 

Section  14.  (f )  Neither  an  employer,  an  insurer,  nor  the 
Board,  shall  be  liable  in  any  way  for  any  act  in  connection 
with  the  treatment  or  care,  or  malpractice  in  treatment  or 
care,  of  any  sickness  or  injury  sustained  by  an  employe,  or 
the  beneficiary  of  any  hospital  contract,  where  such  act  or 
treatment  or  malpractice  in  treatments  is  caused,  or  alleged 
to  have  been  caused  by  any  physician,  hospital  or  attendant 
furnished  by  such  employer,  insurer,  or  the  Board.  In  any 
action  for  malpractice  arising  out  of  the  operations  of  this 
Act  the  merits  of  such  action  shall  be  investigated  by  the 
Industrial  Accident  Board  and  the  finding  of  the  Board  in 
relation  thereto  shall  be  filed  with  the  Clerk  of  the  Court  in 
which  such  action  is  pending. 

Section  15.  In  any  action  to  recover  damages  for  any 
act  connected  with  the  treatment  or  care  or  malpractice  in 
treatment  or  care,  of  any  sickness  of,  or  injury  sustained  by 
an  employe,  the  question  of  whether  or  not  due  care  was  given 
by  the  defendants  shall  be  a  question  of  law  for  the  Court. 

Section  16.  Every  employer  who  shall  become  bound  by 
and  subject  to  the  provisions  of  Compensation  Plan  Number 
One,  and  every  employer  and  insurer  who  shall  become 
bound  by  and  subject  to  the  provisions  of  Compensation 
Plan  Number  Two,  and  the  Industrial  Accident  Fund  where 
the  employer  of  the  injured  employe  has  become  bound  by 
and  subject  to  the  provisions  of  Compensation  Plan  Number 
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Three,  shall  be  liable  for  the  payment  of  compensation  in 
the  manner  and  to  the  extent  hereinafter  provided  to  an 
employe  who  has  elected  to  come  under  this  Act,  and  who 
shall  receive  an  injury  arising  out  of  and  in  the  course  of  his 
employment,  or,  in  the  case  of  his  death  from  such  injury, 
to  his  beneficiaries,  if  any;  or,  if  none,  to  his  major  depend- 
ents, if  any ;  or,  if  none,  to  his  minor  dependents,  if  any. 

Section  16.  (a)  For  an  injury  producing  temporary  to- 
tal disability,  fifty  per  centum  of  the  wages  received  at  the 
time  of  the  injury,  subject  to  a  maximum  compensation  of 
ten  dollars  per  week  and  a  minimum  compensation  of 
six  dollars  per  week;  provided,  that  if  at  the  time  of  injury 
the  employe  received  wages  of  less  than  six  dollars  per  week, 
that  he  shall  receive  the  full  amount  of  such  wages  per  week. 
Such  compensation  shall  be  paid  during  the  period  of  dis- 
ability, but  not,  however,  in  any  event,  exceeding  300  weeks. 

Section  16.  (b)  For  an  injury  producing  total  disability 
permanent  in  character,  fifty  per  centum  of  the  wages  re- 
ceived at  the  time  of  the  injury,  subject  to  a  maximum  com- 
pensation of  ten  dollars  per  week,  and  a  minimum  compen- 
sation of  six  dollars  per  week;  provided,  that  if  at  the  time 
of  the  injury  the  employe  received  wages  of  less  than  six 
dollars  per  week,  then  he  shall  receive  the  full  amount  of 
such  wages  per  week.  Such  compensation  shall  be  paid  dur- 
ing the  period  of  disability,  not  exceeding  400  weeks,  after 
which  time  payment  shall  continue  during  disability  at  the 
rate  of  five  dollars  per  week. 

Section  16.  (c)  For  an  injury  producing  partial  dis- 
ability, one-half  of  the  difference  between  the  wages  received 
at  the  time  of  the  injury  and  the  wages  which  such  injured 
employe  is  able  to  earn  thereafter,  not  exceeding,  however, 
the  difference  between  the  wages  which  the  injured  employe  is 
able  to  earn  after  the  injury  and  the  maximum  compensation 
allowed  in  cases  of  total  disability;  provided,  however,  that 
such  a  sum  shall  be  paid  as  compensation  in  each  case,  which, 
when  added  to  the  wages  which  the  injured  employe  is  able 
to  earn  after  the  injury,  will  equal  the  minimum  compensa- 
tion allowed  in  cases  of  total  disability.  Such  compensation 
shall  be  paid  during  the  period  of  disability,  not  exceeding, 
however,  150  weeks  in  cases  of  permanent  partial  disability 
and  50  weeks  in  cases  of  temporary  partial  disability. 
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Section  16.  (d)  Where  the  injury  causes  death,  fifty 
per  centum  of  the  wages  received  at  the  time  of  the  injury, 
to  his  beneficiaries,  if  any,  residing  within  the  United  States 
at  the  date  of  the  happening  of  the  injury,  or,  if  residing 
outside  of  the  United  States,  fifty  per  centum  of  such  com- 
pensation, or,  if  none,  then  forty  per  centum  of  the  wages 
received  at  the  time  of  the  injury  to  his  major  dependents, 
if  any,  if  residing  in  the  United  States  at  the  date  of  the 
happening  of  the  injury,  or,  if  none,  then  thirty  per  centum 
of  the  wages  received  at  the  time  of  the  injury,  to  his  minor 
dependents,  if  any,  residing  within  the  United  States  at  the 
date  of  the  happening  of  the  injury,  subject  to  a  maximum 
compensation  of  ten  dollars  per  week  and  minimum  compen- 
sation of  six  dollars  per  week,  for  a  period  not  exceeding  400 
weeks;  provided,  that  if  at  the  time  of  the  injury  the  em- 
ploye received  wages  of  less  than  six  dollars  per  week,  the 
full  amount  of  such  wages  per  week  for  a  period  of  not 
exceeding  400  weeks. 

Section  16.  (e)  There  shall  be  paid,  in  addition  to  other 
compensation,  if  death  occurs  within  six  months  of  the 
happening  of  the  injury,  the  reasonable  burial  expenses  of 
the  employe,  not  exceeding  $75,00.  If  the  employe  leaves  no 
beneficiaries,  or  major,  or  minor  dependents,  this  shall  be 
the  only  compensation. 

Section  16.  (f)  During  the  first  two  weeks  after  the 
happening  of  the  injury,  the  employer  or  insurer,  or  the 
accident  fund,  as  the  case  may  be,  shall  furnish  reasonable 
medical  and  hospital  services  and  medicines  as  and  when 
needed,  in  an  amount  not  to  exceed  fifty  dollars  in  value, 
except  as  otherwise  in  this  Act  provided,  and  when  the 
employer  is  a  party  to  a  hospital  contract,  unless  the  em- 
ploye shall  refuse  to  allow  them  to  be  furnished. 

Section  16  (g)  No  compensation  shall  be  allowed  or  paid 
during  the  first  two  weeks  of  any  injury,  except  as  may  be 
required  by  the  provisions  of  Section  16   (f). 

Section  16,  (h)  Compensation  for  all  classes  of  in- 
juries shall  run  consecutively  and  not  concurrently,  and  as 
follows:  First,  the  two  weeks  medical  and  hospital  services 
and  medicines  as  provided  in  Section  16  (f),  unless  the  em- 
ploye is  a  contributor  to  a  hospital  fund,  as  otherwise  in  this 
Act  provided;  after  the  first  two   weeks,   compensation   as 
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provided  in  Section  16  (a),  or  16  (b),  or  16  (c)  ;  following, 
either  or  none  of  the  above,  compensation  as  provided  in  Sec- 
tion 16  (i)  ;  following  any  or  either,  or  none  of  the  above,  if 
death  results  from  the  accident  within  six  months  of  the 
date  of  the  injury,  burial  expenses  as  provided  in  Section 
16  (e)  ;  following  which,  compensation  to  beneficiaries,  if 
any;  following  which,  if  no  beneficiaries,  compensation  to 
major  dependents,  compensation  to  minor  dependents,  if 
any.  '  Provided,  that  no  compensation  shall  be  paid  to  a  ma- 
jor or  minor  dependent  who  does  not  reside  within  the 
United  States,  or  who  did  not  reside  within  the  United 
States  at  the  date  of  the  happening  of  the  injury.  Com- 
pensation due  to  beneficiaries  shall  be  paid  to  the  surviving 
spouse,  if  any,  or  if  none,  then  divided  equally  among  or 
for  the  benefit  of  the  children.  Compensation  due  to  major 
dependents,  where  there  be  more  than  one,  shall  be  divided 
equally  among  them. 

Section  16.  (i)  In  case  of  the  following  specified  in- 
juries, the  compensation,  in  lieu  of  any  other  compensation 
provided  by  this  Act,  other  than  that  provided  in  Section  16 
(f),  unless  the  employe  is  a  contributor  to  a  hospital  fund 
as  otherwise  in  this  Act  provided,  shall  be  fifty  per  centum 
of  the  wages  received  at  the  time  of  the  injury,  subject  to  a 
maximum  compensation  of  ten  dollars  per  week  and  a  mini- 
mum compensation  of  six  dollars  per  week ;  provided,  that  if, 
at  the  time  of  the  injury  the  employe  received  wages  of  less 
than  six  dollars  per  week,  then  he  shall  receive  the  full 
amount  of  such  wages  per  week,  and  shall  be  paid  for  the 
following  periods: 

For  the  loss  of: 

One  arm  at  or  near  shoulder. 200  weeks 

One  arm  at  the  elbow _ 180  weeks 

One  arm  between  wrist  and  elbow . 160  weeks 

One  hand 150  weeks 

One  thumb  and  the  metacarpal  bone  thereof 60  weeks 

One  thumb   at   the   proximal   joint 30  weeks 

One  thumb  at  the  second  distal  joint 20  weeks 

One  first  finger  and  the  metacarpal  bone  thereof  30  weeks 

One  first   finger   at  the   proximal    joint. 20  weeks 

One  first  finger  at  the  second  joint 15  weeks 

One  first   finger   at   the   distal   joint 10  weeks 
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One  second  finger  and  the  metacarpal  bone  thereof  30  weeks 

One  second  finger  at  the  proximal  joint. 15  weeks 

One  second  finger  at  the  second  joint ...10  weeks 

One  second  finger  at  the  distal  joint.. 5  weeks 

One  third  finger  and  the  metacarpal  bone  thereof  20  weeks 

One  third  finger  at  the  proximal  joint 12  weeks 

One  third    finger   at   the    second   joint 8  weeks 

One  third  finger  at  the  distal  joint 4  weeks 

One  fourth  finger  and  the  metacarpal  bone  thereof  12  weeks 

One  fourth  finger  at  the  proximal  joint 9  weeks 

One  fourth  finger  at  the  second  joint 6  weeks 

One  fourth  finger  at  the  distal  joint 3  weeks 

Qne  leg  at  or  near  the  hip  joint  as  to  preclude 

the   use   of   an   artificial   limb 180  weeks 

One  leg  at  or  above  the  knee  where  stump  re- 
mains sufficient  to  permit  the  use  of  an  ar- 
tificial   limb    150  weeks 

One  leg   between    the   knee   and    ankle 140  weeks 

One  foot    at   the    ankle .125  weeks 

One  great  toe  with  the  metetarsal  bone  thereof....  30  weeks 

One  great   toe   at   the   proximal   joint. 15  weeks 

One  great  toe  at  the  second  joint 10  weeks 

One  toe  other  than  the  great  toe  with  the  metetar- 
sal  bone   thereof   12  weeks 

One  toe  other  than  the  great  toe  at  proximal  joint     6  weeks 
One  toe  other  than  the  great  toe  at  second  or  dis- 
tal   joint    - 3  weeks 

One  eye  by  enucleation  ...120  weeks 

Total  blindness  of  one  eye 100  weeks 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both 
legs,  or  both  eyes,  or  any  two  thereof,  in  the  absence  of  con- 
clusive proof  to  the  contrary  shall  constitute  total  disability, 
permanent  in  character. 

Section  16.  (j)  A  workman  in  order  to  be  entitled  to 
compensation  for  hernia  must  clearly  prove:  (1)  That  the 
hernia  is  of  recent  origin,  (2)  that  its  appearance  was  ac- 
companied by  pain,  (3)  that  it  was  immediately  preceded  by 
some  accidental  strain  suffered  in  the  course  of  the  employ- 
ment, and  (4)  that  it  did  not  exist  prior  to  the  date  of  the 
alleged  injury.  If  a  workman,  after  establishing  his  right  to 
compensation   for   hernia,    as   above   provided,    elects    to    be 
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operated  upon,  a  special  operating  fee  of  not  to  exceed  fifty 
dollars  shall  be  paid  by  the  employer,  the  insurer,  or  the 
Board,  as  the  case  may  be.  In  case  such  workman  elects  not 
to  be  operated  upon,  and  the  hernia  becomes  strangulated 
in  the  future,  the  result  from  such  strangulation  will  not  be 
compensated. 

Section  16.  (k)  For  the  purpose  of  Section  16  (i),  the 
complete  paralysis  of  an  arm,  hand,  foot,  or  leg  shall  be  con- 
sidered the  loss  of  such  member.  For  the  purpose  of  Section 
16  (i),  the  complete  paralysis  of  both  arms,  both  hands,  both 
feet,  or  both  legs,  or  any  two  of  them,  shall  be  considered 
the  loss  of  such  members. 

Section  16.  (1)  Should  a  further  accident  occur  to  a 
workman,  or  who  has  been  previously  the  recipient  of  a  pay- 
ment or  payments  under  this  Act,  his  further  compensation 
shall  be  adjusted  according  to  the  other  provisions  of  this 
Act,  and  with  regard  to  the  combined  effect  of  his  injuries 
and  his  past  receipt  of  compensation. 

Section  16.  (m)  If  aggravation,  diminution  or  termina- 
tion of  disability  takes  place,  or  be  discovered,  after  the  rate 
of  compensation  shall  have  been  established,  or  compensation 
terminated  in  any  case,  where  the  maximum  payments  for 
disabilities  as  provided  in  this  Act  have  not  been  reached,  such 
changes  may  be  adjusted  for  future  application  of  compen- 
sation in  accordance  with  the  provisions  hereof,  or,  in  a 
proper  case,  terminate  the  payments. 

Section  16.  (n)  All  payments  of  compensation,  as  pro- 
vided in  this  Act,  shall  be  made  monthly,  except  as  otherwise 
provided  herein. 

Section  16,  (o)  The  monthly  payments  provided  foi 
in  this  Act  may  be  converted,  in  whole  or  in  part,  into  a 
lump  sum  payment,  which  lumb  sum  payment  shall  not  ex- 
ceed the  estimated  value  of  the  present  worth  of  the  defer- 
red payments  capitalized  at  the  rate  of  five  per  centum  per 
annum.  Such  conversion  can  only  be  made  upon  the  writ- 
ten application  of  the  injured  workman,  his  beneficiary  or 
major  or  minor  dependents,  as  the  case  may  be,  and  shall 
rest  in  the  discretion  of  the  Board,  both  as  to  the  amount 
of  such  lump  sum  payment,  and  the  advisability  of  such  con- 
version. 

Section   17.     (a)     No  payments   under  this   Act  shall  be 
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assignable,  subject  to  attachment  or  garnishment,  or  be 
held  liable  in  any  way  for  any  debts. 

Section  17.  (b)  In  case  of  bankruptcy,  insolvency,  liqui- 
dation, or  the  failure  of  an  employer  or  insurer  to  meet  any 
obligations  imposed  by  this  Act,  every  liability  which  may 
be  due  under  this  Act  shall  constitute  a  first  lien  upon  any 
deposit  made  by  such  employer  or  insurer,  and  if  such  de- 
posit shall  not  be  sufficient  to  secure  the  payment  of  such 
liability  in  the  manner,  and  at  the  times  provided  for  in  this 
Act,  the  deficiency  shall  be  a  lien  upon  all  the  property  of 
such  employer  or  insurer  within  this  State,  and  shall  be  pro- 
rated with  other  lienable  claims  and  shall  have  preference 
over  the  claim  of  any  creditor  or  creditors  of  &uch  employer 
or  insurer  except  the  claims  of  other  lienors. 

Section  17.  (c)  No  agreement  by  an  employe  to  waive 
any  rights  under  this  Act  for  an  injury  to  be  received  shall 
be  valid. 

Section  17.  (d)  Any  employer  who  shall  misrepresent 
to  the  Board  the  amount  of  a  pay-roll  upon  which  the  pre- 
miums or  assessments  under  Compensation  Plan  Number 
Three  are  to  be  levied,  or  upon  which  fees  for  factory  inspec- 
tion, subsequent  inspection,  or  re-inspection,  as  elsewhere 
provided  in  this  Act,  are  based,  shall  be  liable  to  the  State 
in  ten  times  the  amount  of  difference  between  the  amount 
paid  and  the  amount  which  should  have  been  paid.  Such 
liability  may  be  recovered  in  a  civil  action  brought  in  the 
name  of  the  State.  All  sums  collected  under  this  section 
shall  be  paid  into  the  fund  to  which  the  original  payments 
were,  or  should  have  been  credited. 

Section  17.  (e)  The  provisions  of  this  Act  shall  not 
apply  to  any  railroad  engaged  in  interstate  commerce,  except 
that  railroad  construction  work  shall  be  included  in  and 
subject  to  the  provisions  of*  this  Act. 

Section  17.  (f)  Every  employer  coming  under  the  pro- 
visions of  Compensation  Plan  Number  One,  and  every  insurer 
coming  under  the  provision  of  Compensation  Plan  Number 
Two,  shall,  on  or  before  the  fifteenth  day  of  each  and  every 
month,  file  with  the  Industrial  Accident  Board  duplicate  re- 
ceipts for  all  payments  made  during  the  previous  month  to 
injured  workmen  or  their  beneficiaries  or  dependents;  and 
statements  showing  the  amounts   expended  during  the  pre- 
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vious  month  for  medical,  surgical  and  hospital  services  and 
for  the  burial  of  injured  workmen. 

Section  17.  (g)  No  claims  to  recover  compensation  un- 
der this  Act,  for  injuries  not  resulting  in  death,  shall  be 
maintained  unless,  within  sixty  days  after  the  occurrence  of 
the  accident  which  is  claimed  to  have  caused  the  injury, 
notice  in  writing,  stating  the  name  and  address  of  the  per- 
son injured,  the  time  and  the  place  where  the  accident  occur- 
red and  the  nature  of  the  injury,  and  signed  by  the  person 
injured,  or  some  one  in  his  behalf,  shall  be  served  upon  the 
employer  or  the  insurer;  provided,  however,  that  actual 
knowledge  of  such  accident  and  injury  on  the  part  of  such 
employer  or  his  managing  agent  or  superintendent  in  charge 
of  the  work  upon  which  the  injured  employe  was  engaged  at 
the  time  of  the  injury  shall  be  equivalent  to  such  service. 

Section  17.  (h)  Every  employer  of  labor,  and  every  in- 
surer is  hereby  required  to  file  with  the  Board,  under  such 
rules  and  regulations  as  the  Board  may  from  time  to  time 
make,  a  full  and  complete  report  of  every  accident  to  an 
employe  arising  out  of  or  in  the  course  of  his  employment 
and  resulting  in  loss  of  life  or  injury  to  such  person.  Such 
reports  shall  be  furnished  to  the  Board  in  such  form  and 
such  detail  as  the  Board  shall  from  time  to  time  prescribe, 
and  shall  make  specific  answer  to  all  questions  required  by 
the  Board  under  its  rules  and  regulations,  except,  in  case  he 
is  unable  to  answer  any  such  questions,  a  good  and  sufficient 
reason  shall  be  given  for  such  failure. 

Section  17.  (i)  No  information  furnished  to  the  Board 
by  an  employer  or  an  insurer  shall  be  open  to  public  inspec- 
tion, or  made  public  except  on  order  of  the  Board,  or  by  the 
Board,  or  a  member  of  the  Board  in  the  course  of  a  hearing 
or  proceeding.  Any  officer  or  employe  of  the  Board  who,  in 
violation  of  the  provisions  of  this  section  divulges  any  infor- 
mation, shall  be  guilty  of  a  misdemeanor. 

Section  17.  (j)  Whenever  it  is  necessary  to  estimate 
the  sum  of  money  to  set  aside  as  a  reserve  in  any  case,  the 
American  Experience  Table  of  Mortality  shall  be  used. 

Section  17,  (k)  It  shall  be  unlawful  for  the  employer 
to  deduct  or  obtain  any  part  of  any  premium  required  to  be 
paid  by  this  Act  from  the  wages  or  earnings  of  his  work- 
men, or  any  of  them,  and  the  making,  or  attempt  to  make 
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any  such  deduction  shall  be  a  misdemeanor,  except  that 
nothing  in  this  section  shall  be  construed  as  prohibiting  con- 
tributions by  employes  to  a  hospital  fund  as  elsewhere  in 
this  Act  provided. 

Section  18.  (a)  All  hearings  and  investigations  before 
the  Board,  or  any  member  thereof,  shall  be  governed  by  this 
Act  and  by  rules  of  practice  and  procedure  to  be  adopted  by 
the  Board,  and  in  the  conduct  thereof  neither  the  Board,  nor 
any  member  thereof  shall  be  bound  by  the  technical  rules  of 
evidence.  No  informality  in  any  proceedings,  or  in  the 
manner  of  taking  testimony  shall  invalidate  any  order,  decis- 
ion, award,  rule  or  regulation  made,  approved,  or  confirmed 
by  the  Board. 

Section  18.  (b)  The  Board,  or  any  member  thereof  or 
any  party  to  the  action  or  proceeding  may,  in  any  investi- 
gation or  hearing  before  the  Board,  cause  the  deposition  of 
witnesses  residing  within  or  without  the  State  to  be  taken 
in  the  manner  prescribed  by  law  for  like  depositions  in  civil 
actions  in  the  district  courts  of  this  State,  and  to  that  end 
may  compel  the  attendance  of  witnesses  and  the  production 
of  books,  documents,  papers,  and  accounts. 

Section  18.  (c)  The  Board  is  hereby  vested  with  full 
power,  authority  and  jurisdiction  to  do  and  perform  any 
and  all  things,  whether  herein  specifically  designated  or  in 
addition  thereto,  which  are  necessary  or  convenient  in  the 
exercise  of  any  power,  authority,  or  jurisdiction  conferred 
upon  it  under  this  Act. 

Section  18.  (d)  The  Board  and  each  member  thereof 
shall  have  power  to  issue  writs  of  summons,  warrants  of  at- 
tachment, warrant  of  commitment,  and  all  necessary  process 
in  proceedings  for  contempt  in  like  manner  and  to  the  same 
extent  as  courts  of  record.  The  process  issued  by  the  Board, 
or  any  member  thereof,  shall  extend  to  all  parts  of  the 
State  and  may  be  served  by  any  persons  authorized  to  serve 
process  of  courts  of  record,  or  by  any  person  designated  for 
that  purpose  by  the  Board,  or  any  member  thereof. 

The  person  executing  any  such  process  shall  receive  such 
compensation  as  may  be  allowed  by  the  Board,  not  to  exceed 
the  fees  now  prescribed  by  law  for  similar  service  and  such 
fees  shall  be  paid  in  the  same  manner  as  provided  herein  for 
the  fees  of  witnesses. 
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Section  18.  (e)  The  Board,  and  each  member  thereof, 
its  secretary  and  referees,  shall  have  the  power  to  admin- 
ister oaths,  certify  to  all  official  acts,  and  to  issue  subpoenas 
for  the  attendance  of  witnesses  and  the  production  of  papers, 
books,  accounts,  documents  and  testimony  in  any  injury,  in- 
vestigation, hearing,  or  proceeding  in  any  part  of  the  State. 
Each  witness  who  shall  appear,  by  order  of  the  Board,  or 
any  member  thereof  shall  be  entitled  to  receive,  if  demanded, 
for  his  attendance  the  same  fees  and  mileage  allowed  by 
law  to  a  witness  in  civil  cases  in  the  District  Court,  which 
amount  shall  be  paid  by  the  party  at  whose  request  such  wit- 
ness is  subpoenaed,  unless  otherwise  ordered  by  the  Board. 
When  any  witness,  who  has  not  been  required  to  attend  at 
the  request  of  any  party,  is  subpoenaed  by  the  Board,  his 
fees  and  mileage  may  be  paid  from  the  funds,  appropriated 
for  the  uses  of  the  Board  in  the  same  manner  as  other  ex- 
pense of  the  Board  are  paid.  Any  witness  subpoenaed,  ex- 
cept one  whose  fees  and  mileage  may  be  paid  from  the 
funds  of  the  Board,  may  at  the  time  of  service  demand  the 
fee  to  which  he  is  entitled  for  travel  to  and  from  the  place 
at  which  he  is  required  to  appear,  and  one  day's  attendance. 
If  such  witness  demands  such  fees  at  the  time  of  service 
and  they  are  not  at  that  time  paid  or  tendered,  he  shall  not 
be  required  to  attend  before  the  Board,  or  a  member  thereof 
or  referee,  as  directed  in  the  subpoena. 

Section  18.  (f)  The  District  Court  in  and  for  the  coun- 
ty in  which  any  inquiry,  investigation,  hearing  or  proceed- 
ing may  be  held  by  the  Board,  or  any  member  thereof,  shall 
have  the  power  to  compel  the  attendance  of  witnesses,  the 
giving  of  testimony  and  the  production  of  papers,  books,  ac- 
counts and  documents  as  required  by  any  subpoena  issued 
by  the  Board,  or  any  member  thereof.  The  Board,  or  any 
member  thereof,  before  whom  the  testimony  is  to  be  given 
or  produced,  in  case  of  the  refusal  of  any  witness  to  attend 
or  testify  or  produce  any  papers  required  by  such  subpoena, 
may  report  to  the  District  Court  in  and  for  the  County  in 
which  the  proceeding  is  pending,  by  petition,  setting'  forth 
that  due  notice  has  been  given  of  the  time  and  place  fixed 
for  the  attendance  of  said  witness,  or  the  production  of  said 
papers,  and  that  the  witness  has  been  summoned  in  the 
manner  prescribed   in   this   Act.   and   that  the   witness   has 
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failed  and  refused  to  attend,  or  produce  the  papers  required 
by  the  subpoena  before  the  Board  or  any  member  thereof  in 
the  case  of  proceeding  named  in  the  notice  and  subpoena,  or 
has  refused  to  answer  questions  propounded  to  him  in  the 
course  of  such  proceedings,  and  ask  an  order  of  said  court 
compelling  the  witness  to  attend  and  testify  or  produce  said 
papers  before  the  Board.  The  court,  upon  the  petition  of  the 
Board,  or  any  member  of  the  Board,  shall  enter  an  order  di- 
recting the  witness  to  appear  before  the  court  at  the  time 
and  place  to  be  fixed  by  the  court  in  such  order  not  more 
than  ten  days  from  the  date  of  the  order,  and  then  and 
there  show  cause  why  he  had  not  attended  or  testified,  or 
produced  such  papers  before  the  Board.  A  copy  of  said  order 
shall  be  served  upon  said  witness.  If  it  shall  appear  to  the 
court  that  said  subpoena  was  regularly  issued  by  the  Board, 
or  a  member  thereof,  and  regularly  served,  the  court  shall 
thereupon  enter  an  order  that  said  witness  appear  at  the 
time  and  place  fixed  in  said  order,  and  testify  or  produce  the 
required  papers,  and  upon  failure  to  obey  said  order,  said 
witness  shall  be  dealt  with  as  for  contempt  of  court.  The 
remedy  provided  in  this  section  is  cumulative  and  shall  not 
be  construed  to  impair  or  interfere  with  the  power  of  the 
■Board,  or  a  member  thereof,  to  enforce  the  attendance  of 
witnesses  and  the  production  of  papers,  and  to  punish  for 
contempt,  in  the  same  manner  and  to  the  same  extent  as 
courts  of  record. 

Section  18.  (g)  Copies  of  official  documents  and  orders 
filed  or  deposited  according  to  law  in  the  office  of  the  Board, 
certified  by  a  member  of  the  Board  or  by  the  secretary  under 
the  official  seal  of  the  Board  to  be  true  copies  of  the  ori- 
ginal shall  be  evidence  in  like  manner  as  the  originals. 

Section  18.  (h)  The  costs  and  disbursements,  incurred 
in  any  proceeding  or  hearing  before  the  Board,  or  a  mem- 
ber thereof,  may  be  apportioned  between  the  parties  on  the 
same  or  adverse  sides  in  the  discretion  of  the  Board. 

Section  19.  The  books,  records,  and  pay-rolls  of  the 
employer,  pertinent  to  the  administration  of  this  Act  shall 
always  be  open  to  inspection  by  the  Board  or  any  duty  auth- 
orized employe  thereof,  for  the  purpose  of  ascertaining  the 
correctness  of  the  pay-roll;  the  number  of  men  employed,  and 
such  other  information  as  may  be  necessary  for  the  Board 
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and  its  management  under  this  Act.  Refusal  on  the  part  of 
the  employer  to  submit  said  books,  records,  and  pay-rolls 
for  such  inspection  shall  subject  the  offending  employer 
to  a  penalty  of  One  Hundred  Dollars  for  each  offense,  to  be 
collected  by  civil  action  in  the  name  of  the  State,  and  paid 
into  the  Industrial  Administration  Fund. 

Section  20.  (a)  All  proceedings  to  determine  disputes 
or  controversies  arising  under  this  Act  shall  be  instituted 
before  the  Board,  and  not  elsewhere,  and  heard  and  deter- 
mined by  them,  except  as  otherwise  in  this  Act  provided, 
and  the  Board  is  hereby  vested  with  full  power,  authority 
and  jurisdiction  to  try  and  finally  determine  all  such  mat- 
ters, subject  only  to  review  in  the  manner  and  within  the 
time  in  this  Act  provided. 

Section  20.  (b)  All  orders,  rules,  and  regulations,  find- 
ings, decisions,  and  awards  of  the  Board  in  conformity  with 
law  shall  be  in  force  and  shall  be  prima  facie  lawful;  and 
all  such  orders,  rules,  and  regulations,  findings,  decisions, 
and  awards  shall  be  conclusively  presumed  to  be  reasonable 
and  lawful,  until  and  unless  they  are  modified  or  set  aside 
by  the  Board  or  upon  review. 

Section  20.  (c)  After  a  final  hearing  by  the  Board, 
it  shall  within  thirty  days  make  and  file  its  findings  upon 
all  facts  involved  in  the  controversy,  and  its  awards,  which 
shall  state  its  determination  as  to  the  right  of  the  parties. 

Section  20.  (d)  The  Board  in  its  award  may  fix  and 
determine  the  total  amount  of  compensation  to  be  paid  and 
specify  the  manner  of  payment,  or  may  fix  and  determine 
the  weekly  disability  indemnity  to  be  paid  and  order  payment 
thereof  during  the  continuance  of  such  disability;  providing, 
however,  that  the  payment  of  such  award  and  indemnity 
shall  be  in  the  same  manner  as  that  of  undisputed  awards 
and  indemnities  coming  within  the  particular  plan  provided 
for  in  this  Act  to  which  said  award  and  indemnity  belong. 

Section  20.  (e)  If  in  any  proceeding  it  is  proved  that 
an  accident  has  happened  for  which  the  employer  would  be 
liable  to  pay  compensation  if  disability  has  resulted  there- 
from, but  it  is  not  proved  that  an  incapacity  has  resulted, 
the  Board  may,  instead  of  dismissing  the  application,  award 
a  nominal  disability  indemnity  if  it  appears  that  disability  is 
likely  to  result  at  a  future  time. 
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Section  20.  (f)  The  Board  shall  have  continuing  juris- 
diction over  all  its  orders,  decisions,  and  awards  and  may, 
at  any  time,  upon  notice,  and  after  opportunity  to  be  heard 
is  given  to  the  parties  in  interest,  rescind,  alter  or  amend 
any  such  order,  decision,  or  award  made  by  it  upon  good 
cause  appearing  therefor.  Any  order,  decision  or  award  re- 
scinding, altering,  or  amending  a  prior  order,  decision  or 
award,  shall  have  the  same  affect  as  original  orders,  or 
awards. 

Section  20.  (g)  A  full  and  complete  record  shall  be  kept 
of  all  proceedings  and  hearings  had  before  the  Board  or  any 
member  thereof,  of  any  formal  hearing  had  and  all  testi- 
mony produced  before  the  Board,  or  any  member  thereof, 
shall  be  taken  down  by  a  stenographic  reporter  appointed  by 
the  Board,  and  the  parties  shall  be  entitled  to  be  heard  in 
person  or  by  attorney.  In  cases  of  an  action  to  review  any 
order  or  decision  of  the  Board,  a  transcript  of  such  testi- 
mony, together  with  all  exhibits,  and  of  the  pleadings,  rec- 
ords and  proceedings  in  the  cause  shall  constitute  the  record 
of  the  Board. 

Section  20.  (h)  No  orders  or  decisions  of  the  Board 
shall  be  subject  to  collateral  attack,  and  may  be  reviewed 
or  modified  only  in  the  manner  provided  herein. 

Section  21.  (a)  At  any  time  within  twenty  days  after 
the  service  of  any  order  or  decision  of  the  Board,  any  party 
or  parties  aggrieved  thereby  may  apply  for  a  rehearing  upon 
one  or  more  of  the  following  grounds  and  upon  no  other 
grounds. 

1.  That  the  Board  acted  without  or  in  excess  of  its  pow- 
ers. 

2.  That  the  order,  decision  or  award  was  procured  by 
fraud, 

3.  That  the  evidence  does  not  justify  the  findings. 

4.  That  the  applicant  has  discovered  new  evidence,  ma- 
terial to  him,  and  which  he  could  not,  with  reasonable  dili- 
gence, have  discovered  and  produced  at  the  hearing. 

4.  That  the  findings  do  not  support  the  order,  decision 
or  award. 

6.     That  the  order,  decision,  or  award  is  unreasonable. 

Section  21.  (b)  Nothing  contained  in  Section  21  (a) 
shall,  however,  be  construed  to  limit  the  right  of  the  Board. 
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at  any  time  after  the  date  of  its  award,  and  from  time  to 
time  after  due  notice  and  upon  the  appHcation  of  any  party 
interested,  to  review,  diminish  or  increase  within  the  Hmits 
provided  by  this  Act,  any  compensation  awarded  upon  the 
grounds  that  the  disability  of  the  person  in  whose  favor  such 
award  was  made  has  either  increased  or  diminished  or  ter- 
minated. 

Section  21.  (c)  The  application  for  rehearing  shall  set 
forth  specifically  and  in  full  detail  the  grounds  upon  which 
the  applicant  considers  said  order,  decision,  award,  rule,  or 
regulation  to  be  unjust  or  unlawful,  and  shall  in  other  re- 
spects conform  to  such  rules  and  regulations  as  the  Board 
may  prescribe. 

Section  21.  (d)  The  Board  shall  have  full  power  and 
authority  to  make  and  prescribe  rules  to  govern  the  proced- 
ure upon  rehearing,  and  any  matter  before  it  and  any  order 
made  after  such  rehearing  abrogating  or  changing  the  ori- 
ginal order  shall  have  the  same  force  and  effect  as  an  ori- 
ginal order  and  shall  not  affect  any  right,  or  enforcement  of 
any  right,  arising  from  or  by  virtue  of  the  original  order. 

Section  21.  (e)  An  application  for  rehearing  or  the  ap- 
peal hereinafter  provided  shall  not  excuse  any  employer,  em- 
ploye, or  other  person,  from  complying  with  or  obeying  any 
order  or  requirement  of  the  Board,  or  operate  in  any  man- 
ner to  stay  or  postpone  the  enforcement  of  an  order  or  re- 
quirement thereof,  except  as  the  Board  or  the  Court  may 
direct. 

Section  22.  (a)  Within  thirty  days  after  the  applica- 
tion for  a  rehearing  is  denied,  or,  if  the  application  is  grant- 
ed, within  thirty  days  after  the  rendition  of  the  decision 
on  the  rehearing,  and  within  twenty  days  after  notice  there- 
of, any  party  affected  thereby  may  appeal  to  the  District 
Court  of  the  Judicial  District  of  the  State  of  Montana,  in- 
cluding the  County  in  said  State  wherein  the  employer  may 
have  his  place  of  residence,  or  if  such  employer  be  a  cor- 
poration, may  have  its  principal  office  or  place  of  business, 
or  if  said  appeal  be  prosecuted  by  an  injured  workman  or  his 
dependents,  such  appeal  may  be  taken  to  the  District  Court 
wherein  is  located  the  county  within  which  such  workman 
was  injured,  which  said  appeal  shall  be  for  the  purpose  of 
having    the   lawfulness    of   the    original    order,    decision    or 
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award,  or  the  order,  decision  or  award  on  rehearing  inquired 
into  and  determined. 

Section  22.  (b)  Said  appeal  shall  be  taken  by  serving  a 
written  notice  of  said  appeal  upon  the  chairman  of  such  In- 
dustrial Accident  Commission,  or  upon  any  other  member 
thereof,  which  said  service  shall  be  made  by  the  delivery  of 
a  copy  of  such  notice  to  such  chairman  or  member,  and  fil- 
ing the  original  with  the  clerk  of  the  court  to  which  said 
appeal  is  taken.  A  copy  of  such  notice  must  also  be  served 
upon  the  adversary  party  if  there  be  any,  by  mailing  the 
same  to  said  adversary  party  to  such  address  of  such  party 
as  said  party  shall  have  left  with  the  Board.  If  such  party 
shall  have  left  no  address  with  the  Board  then  no  service 
upon  such  party  shall  be  required.  The  order  of  filing  and 
service  of  said  notice  is  immaterial.  Immediately  upon  serv- 
ice upon  said  Board  of  said  notice,  the  said  Board  shall  cer- 
tify to  said  District  Court  the  entire  record  and  proceedings, 
including  all  testimony  and  evidence  taken  by  said  Board, 
with  the  Clerk  of  said  District  Court.  Immediately  upon 
the  return  of  such  certified  record,  the  District  Court  shall 
fix  a  day  for  the  hearing  of  said  cause,  and  shall  cause  no- 
tice to  be  served  upon  the  Board  and  upon  the  appellant, 
and  also  upon  the  adversary  party,  if  there  be  any.  The 
court  may,  upon  the  hearing,  for  good  cause  shown,  permit 
additional  evidence  to  be  introduced,  but,  in  the  absence  of 
such  permission  from  the  Court,  the  cause  shall  be  heard  on 
the  record  of  the  Board  as  certified  to  the  court  by  it.  The 
trial  of  the  matter  shall  be  de  nova,  and  upon  such  trial  the 
court  shall  determine  whether  or  not  the  Board  regularly 
pursued  its  authority,  and  whether  or  not  the  findings  of  the 
Board  ought  to  be  sustained,  and  whether  or  not  such  find- 
ings are  reasonable  under  all  the  circumstances  of  the  case. 

Section  22.  (c)  The  Board,  and  each  party  to  the  ac- 
tion or  proceeding  before  the  Board,  shall  have  the  right  to 
appear  in  the  proceeding,  and  it  shall  be  the  duty  of  the 
Board  to  so  appear.  If  the  Court  shall  find  from  such  trial, 
as  aforesaid,  that  the  findings  and  conclusions  of  the  Board 
are  not  in  accordance  with  either  the  facts  or  the  law,  or 
that  they  ought  to  be  other  or  different  than  those  made  by 
the  Board,  or  that  any  finding  or  conclusion  or  any  order, 
rule    or    requirement    of    the    Board    is    unreasonable,    the 
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Court  shall  set  aside  such  finding,  conclusion,  order,  judg- 
ment, decree,  rule,  or  requirement  of  said  Board,  or  shall 
modify  or  change  the  same  as  law  and  justice  shall  require, 
and  the  Court  shall  also  make  and  enter  any  finding,  con- 
clusion, order  or  judgment  that  shall  be  required,  or  shall 
be  legal  and  proper  in  the  premises. 

Section  22.  (d)  Either  the  Board,  or  the  appellant,  or 
any  adversary  party,  if  there  be  one,  may  appeal  to  the 
Supreme  Court  of  the  State  of  Montana,  from  any  final 
order,  judgment  or  decree  of  the  said  District  court,  which 
said  appeal  shall  be  taken  in  like  manner  as  appeals  are 
now  taken  in  other  civil  actions  to  the  said  Supreme  Court, 
and  upon  such  appeal  the  said  Supreme  Court  shall  make 
such  orders  in  reference  to  a  stay  of  proceedings  as  it  finds 
to  be  just  in  the  premises,  and  may  stay  the  operation  of  any 
order,  judgment,  or  decree  of  said  District  Court  without  re- 
quiring any  bond  or  undertaking  from  the  applicant  for  such 
stay.  When  any  such  cause  is  so  appealed  it  shall  have 
precedence  upon  the  calendar  of  the  said  Supreme  Court, 
and  shall  be  tried  anew  by  said  Supreme  Court  upon  the  rec- 
ord made  in  said  District  Court  and  before  said  Board,  and 
judgment  and  decree  shall  be  entered  therein  as  expedi- 
tiously as  possiblie. 

Section  23.  (a)  There  is  hereby  appropriated  out  of  the 
State  Treasury,  the  sum  of  Fifty  Thousand  ($50,000.00) 
Dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
known  as  the  Industrial  Administration  Fund,  out  of  which 
the  salaries,  traveling  and  office  expenses  of  the  Board  shall 
be  paid,  and  all  other  expenses  incident  to  the  administration 
of  this  Act. 

Section  23.  (b)  There  is  hereby  appropriated  out  of  the 
Industrial  Accident  Fund  such  sums  as  may  be  necessary  to 
pay  the  Compensation  provided  for  in  this  Act. 

Section  24.  (a)  Whenever  this  Act,  or  any  part  or  sec- 
tion thereof,  is  interpreted  by  a  court,  it  shall  be  liberally 
constructed  by  such  court. 

Section  24.  (b)  If  any  section,  subsection,  subdivision, 
sentence,  clause,  paragraph,  or  phrase  of  this  Act  is  for 
any  reason  held  to  be  unconstitutional  or  void,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of 
this  Act,  so  long  as  sufficient  remains  of  the  Act  to  render 
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the  same  operative  and  reasonably  affective  for  carrying  out 
the  main  purpose  and  intention  of  the  Legislature  in  enact- 
ing the  same  as  such  purpose  and  intention  may  be  disclosed 
by  the  Act. 

Section  24.  (c)  The  moneys  coming  into  the  Industrial 
Accident  Fund  shall  be  held  in  trust  for  the  purpose  for 
which  such  fund  is  created,  and  if  this  Act  shall  be  hereafter 
repealed,  such  moneys  shall  be  subject  to  such  disposition  as 
may  be  provided  by  the  Legislature  repealing  this  Act;  in 
default  of  such  legislative  provision,  distribution  thereof 
shall  be  in  accordance  with  the  justice  of  the  matter,  due 
regard  being  had  to  obligations  of  compensation  incurred  and 
existing. 

Section  24.  (b)  This  Act  shall  not  affect  any  action 
pending  or  any  cause  of  action  existing  on  the  thirtieth  day 
of  June,  1915. 

Section  25.  (a)  The  Board  shall,  not  later  than  the 
first  day  of  October  of  each  year,  make  a  report  to  the 
Governor  covering  its  entire  operations  and  proceedings 
for  the  preceding  fiscal  year,  with  such  suggestions  or  recom- 
mendations as  it  may  deem  of  value  for  public  information. 
A  reasonable  number  of  copies  of  such  report  shall  be  print- 
ed for  general  distribution. 

Section  25.  (b)  This  Act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval,  except  as  to 
its  compensation  provisions,  which  shall  not  take  effect  until 
the  first  day  of  July,  1915. 

PART  IL 
COMPENSATION  PLAN  NUMBER  ONE. 
Section  30.  (a)  Any  employer  in  the  industries,  trades, 
works,  occupations,  or  employments  in  this  Act  specified  as 
hazardous,  by  filing  his  election  to  become  subject  to  and  be 
bound  by  Compensation  Plan  Number  One,  upon  furnishing 
satisfactory  proof  to  the  Board  of  his  solvency  and  financial 
ability  to  pay  the  compensation,  and  benefits  in  this  Act  pro- 
vided for,  and  to  discharge  all  liabilities  which  are  reasonably 
likely  to  be  incurred  by  him  during  the  fiscal  year  for  which 
such  election  is  effective,  may  by  order  of  the  said  Board, 
make  such  payments  directly  to  his  employes  as  they  may 
become  entitled  to  receive  the  same  under  the  terms  and  con- 
ditions of  this  Act. 
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Section  30.  (b)  Every  such  employer  now  or  hereafter 
engaged  in  the  State  of  Montana,  in  the  industries,  trades, 
works,  occupations  or  employments  herein  mentioned,  and 
who  shall  have  elected  to  be  bound  by  such  Compensation 
Plan  Number  One,  shall  file  such  proof  of  his  solvency  within 
the  time  and  in  such  form  as  may  be  prescribed  by  the 
rules  or  orders  of  the  Board. 

If  such  employer,  making  such  election,  shall  be  found 
by  the  Board  to  have  the  requisite  financial  ability  to  pay 
the  compensation  and  benefits  in  this  Act  provided  for,  then 
the  Board  shall  grant  to  such  employer  permission  to  carry 
on  his  said  business  for  the  fiscal  year  within  which  such 
election  is  made,  and  such  proof  filed,  or  the  remaining  por- 
tion of  such  fiscal  year,  and  to  make  such  payments  directly 
to  his  employes  as  they  may  become  entitled  to  receive  the 
same.  Every  employer,  so  long  as  he  continues  in  his  said 
employment,  and  so  long  as  he  continues  to  be  bound  by 
such  Compensation  Plan  Number  One,  shall  at  least  thirty 
days  before  the  expiration  qf  each  fiscal  year,  renew  his  ap- 
plication to  be  permitted  to  continue  to  make  such  payments 
as  aforesaid  directly  to  his  employes  for  the  next  ensuing 
fiscal  year  and  under  like  circumstances  as  those  mentioned 
for  the  granting  of  such  permission  upon  sucli  first  appli- 
cation, the  Board  may  renew  the  same  from  year  to  year. 

Section  30.  (c)  The  Board  may  at  any  time  require 
from  any  employer  acting  under  Compensation  Plan  Number 
One  additional  proof  of  solvency  and  financial  ability  to  pay 
the  compensation  provided  by  this  Act,  and  may  at  any  time, 
upon  notice  to  such  employer,  of  not  less  than  ten  or  more 
than  twenty  days,  after  and  upon  a  full  hearing,  revoke  any 
order  or  approval  thertofore  made. 

Section  30.  (d)  If  said  Industrial  Accident  Board  shall 
find  that  such  employer  has  not  financial  responsibility  for 
the  payment  of  the  compensation  herein  provided  to  be  paid 
which  might  reasonably  be  expected  to  be  chargeable  to  such 
employer  during  the  fiscal  year  to  be  covered  by  such  per- 
mission, said  Industrial  Accident  Board  must  so  find,  and 
must  require  such  employer,  before  granting  to  him  such 
permission,  or  before  continuing  or  engaging  in  such  employ- 
ment, subject  to  the  provisions  of  Compensation  Plan  Num- 
ber One,  to  give  security  for  such  payment,   which   secur- 
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ity  must  be  in  such  an  amount  as  said  Board  shall  find  it 
reasonable  and  necessary  to  meet  all  liabilities  of  such  em- 
ployer which  may  reasonably  and  ordinarily  be  expected  to 
accrue  during  such  fiscal  year.  Said  security  must  be  de- 
posited with  the  Treasurer  of  the  Board  and  may  be  a  cer- 
tain estimated  per  centum  of  said  employer's  last  preced- 
ing annual  pay-roll,  or  a  certain  per  centum  of  the  establish- 
ed amount  of  his  annual  pay-roll  for  said  fiscal  year,  or  said 
security  may  be  in  the  form  of  a  bond  or  undertaking  exec- 
uted to  said  Industrial  Accident  Board  in  the  amount  to  be 
fixed  by  it  with  two  or  more  sufficient  sureties,  which  under- 
taking must  be  conditioned  that  such  employer  will  well  and 
truly  pay  or  cause  to  be  paid,  all  such  sums  and  amounts  for 
which  the  employer  shall  become  liable  under  the  terms  of 
this  Act  to  his  employes  during  said  fiscal  year  or  such  se- 
curity may  consist  of  any  State,  county,  municipal,  or  school 
district  bonds,  or  the  bonds  or  evidence  of  indebtedness  of 
any  individuals  or  corporations  which  the  Board  may  deem 
solvent;  and  every  such  deposit  and  the  character  and 
amount  of  such  securities  shall  at  all  times  be  subject  to 
approval,  revision,  or  change  by  the  Board  as  in  its  judg- 
ment may  be  required  and  upon  proof  of  the  final  payment 
of  the  liability  for  which  such  securities  are  given,  such 
securities,  or  any  remaining  part  thereof  shall  be  returned 
to  the  depositor.  The  Treasurer  of  the  Board  and  his  bonds- 
men shall  be  liable  for  the  value  and  safe  keeping  of  all  such 
deposits  or  securities,  and  shall  at  any  time,  upon  demand 
of  the  bondsmen  or  the  depositor  or  the  Board,  account  for 
the  same,  and  the  earnings  thereof. 

Section  30.  (e)  Upon  the  failure  of  said  employer  to 
pay  any  compensation  provided  for  in  this  Act  upon  the 
terms  and  in  the  amounts  and  at  the  time  when  the  same 
shall  become  due  and  payable,  it  shall  be  the  duty  of  such 
State  Accident  Board,  upon  demand  of  the  person  to  whom 
compensation  is  due,  to  apply  any  deposits  made  with  the 
Board  to  the  payment  of  the  same,  and  it  shall  be  its  duty 
to  take  the  proper  steps  to  convert  any  securities  on  deposit 
with  the  said  Board,  or  sufficient  thereof,  into  cash  and  to 
pay  the  same  upon  the  liabilities  of  said  employer,  accruing 
under  the  terms  of  this  Act,  and  it  shall  be  its  duty,  insofar 
as  the  same  shall  be  necessary,  to  collect  and  enforce  the 
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collection  of  the  liability  of  all  sureties  upon  any  bonds  which 
may  be  given  by  the  said  employer  to  insure  the  payment  of 
his  said  liability.  And  to  these  ends,  and  for  these  purposes, 
the  Board  shall  be  deemed  to  be  the  owner  of  said  deposit 
and  security  and  the  obligee  in  said  bond  in  trust  for  the 
said  purposes  and  may  proceed  in  its  own  name  to  recover 
upon  such  bonds  or  foreclose  and  liquidate  said  securities. 

Section  30.  (f)  Within  thirty  days  after  the  happening 
of  an  accident  where  death  or  the  nature  of  the  injury  ren- 
ders the  amount  of  future  payments  certain,  or  reasonably 
certain,  the  employer  shall  make  a  deposit  or  give  security 
as  herein  defined  with  the  Treasurer  of  the  Board  for  the 
protection  and  guaranty  of  the  payment  of  such  liability  in 
such  sum  as  the  Board  may  direct;  provided,  however,  that 
if  sufficient  securities  are  already  on  deposit  with  the  said 
Board  or  if  the  said  Board  shall  have  determined  that  the 
employer  has  sufficient  financial  responsibility  to  meet  said 
liability  of  the  said  employer,  together  with  other  liabilities 
already  accrued,  no  such  additional  deposit  or  security  shall 
be  demanded. 

Section  30.  (g)  Any  employer  against  whom  liability 
may  exist  for  compensation  under  this  Act  may,  with  the 
approval  of  the  Board,  be  relieved  therefrom  by  (1)  deposit- 
ing the  present  value  or  the  estimated  present  value  of  the 
total  unpaid  compensation  for  which  such  liability  exists, 
assuming  interest  at  five  per  centum  per  annum,  with  the 
Treasurer  of  the  Board ;  or  (2)  purchasing  an  annuity  within 
the  limitations  provided  by  law,  in  any  insurance  company 
granting  annuities,  and  authorized  to  transact  business  in 
this  State,  subject  to  the  approval  of  the  Board. 

PART  III. 
COMPENSATION   PLAN    NUMBER    TWO. 

Section  35.  (a)  Any  employer  in  the  industries,  trades, 
works,  occupations,  or  employments  in  this  Act  specified  as 
hazardous,  by  filing  his  election  to  become  subject  to  and 
bound  by  Compensation  Plan  Number  Two,  may  insure  his 
liability  to  pay  the  compensation  and  benefits  herein  provid- 
ed for,  in  any  insurance  company  authorized  to  transact  such 
business  in  this  State. 

Section  35.  (b)  Any  employer  electing  to  become  sub- 
ject to  and  bound  by  compensation  Plan  Number  Two  shall 
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file  with  the  Board  written  acceptance  of  the  provisions  of 
Compensation  Plan  Number  Two,  together  with  a  state- 
ment upon  forms  provided  by  the  Board  of  the  nature  of  his 
employment,  the  character  and  location  of  his  work,  the 
number  of  men  employed  during  the  preceding  year,  or  any 
part  of  the  preceding  year,  and  the  probable  number  of  men 
to  be  employed  during  the  first  fiscal  year  to  be  covered 
by  such  election,  and  the  Board  shall  thereupon,  determine 
the  amount  of  insurance  which  will  be  reasonably  necessary 
to  secure  the  compensation  with  which  the  said  employer 
may  reasonably  be  expected  to  become  chargeable  during 
such  fiscal  year.  And  thereupon,  the  said  employer  shall 
file  the  policy  or  policies  of  insurance  herein  provided  for 
with  the  Board,  which  policy  or  policies  shall  insure  in 
the  amounts  so  fixed  by  the  Board  against  any  and  all 
liability  of  the  employer  to  pay  the  compensation  and  bene- 
fits provided  for  in  this  Act.  The  amounts  of  such  insur- 
ance shall  be  fixed  by  the  Board  for  each  ensuing  fiscal 
year  during  which  said  employer  shall  engage  in  his  said 
employment,  and  shall  remain  subject  to  the  provisions  of 
Compensation  Plan  Number  Two,  and  for  the  purpose  of 
fixing  such  amount  of  said  insurance,  the  said  Board  may 
make  all  reasonable  and  necessary  investigation,  and  the  said 
employer  shall  furnish  to  such  Board  all  information  which 
it  may  require. 

Section  35.  (c)  All  policies  insuring  the  payment  of 
compensation  under  this  Act  must  contain  a  clause  to  the 
effect  that  as  between  the  employe  and  the  insurer  the  no- 
tice to,  or  knowledge  of  the  occurrence  of  the  injury  on  the 
part  of  the  insured  shall  be  deemed  notice  or  knowledge,  as 
the  case  may  be,  on  the  part  of  the  insurer;  that  jurisdic- 
tion of  the  insured  for  the  purpose  of  this  Act  shall  be  juris- 
diction of  the  insurer ;  and  that  the  insurer  shall,  in  all 
things,  be  bound  by  and  subject  to  the  awards,  orders,  judg- 
ments, or  decrees  rendered  against  such  insured. 

Section  35.  (d)  No  such  policy  shall  be  issued  unless  it 
contains  the  agreement  of  the  insurer  that  it  will  promptly 
pay  to  the  person  entitled  to  compensation  all  the  install- 
ments of  compensation  or  other  payments  in  this  Act  pro- 
vided for  and  that  the  obligation  shall  not  be  affected  by  any 
default  of  the  insured  after  the  injury,  or  by  any  default  in 
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the  giving  of  any  notice  required  by  such  poHcy  or  by  this 
Act,  or  otherwise.  Such  agreement  shall  be  construed  to  be 
a  direct  promise  by  the  insurer  to  the  person  entitled  to  com- 
pensation. 

Section  35.  (e)  Every  policy  for  the  insurance  of  the 
compensation  herein  provided  for,  or  against  liability  there- 
for, shall  be  deemed  to  be  made  subject  to  the  provisions  of 
this  Act.  No  insurer  shall  enter  into  any  such  policy  of 
insurance  unless  its  form  shall  have  been  approved  by  the 
Board,  and  as  otherwise  provided  by  law. 

Section  35.  (f)  Every  renewal  of  such  policy  shall  be 
made  and  delivered  to  said  Board  at  least  thirty  days  prior 
to  the  expiration  of  the  expiring  policy. 

Section  35.  (g)  Within  thirty  days  of  the  happening 
of  an  accident  where  death,  or  the  nature  of  the  injury 
renders  the  amount  of  future  payments  certain  or  reason- 
ably certain,  the  insurer  shall  make  a  deposit  as  herein  de- 
fined with  the  Treasurer  of  the  Board  for  the  protection 
and  guaranty  of  the  payment  of  such  liability  in  such  sum 
as  the  Board  may  direct. 

Section  35.  (h)  Any  insurer  against  whom  liability  may 
exist  for  compensation  under  this  Act  may,  with  the  ap- 
proval of  the  Board,  be  relieved  therefrom  by  (1)  depositing 
the  present  value  of  the  estimated  present  value  of  the 
total  unpaid  compensation  for  which  such  liability  exists, 
assuming  interest  at  five  per  centum  per  annum,  with  the 
Treasurer  of  the  Board;  or  (2)  by  purchasing  an  annuity 
within  the  limitations  provided  by  law  in  any  insurance 
company  granting  annuities  and  authorized  to  transact  busi- 
ness in  this  State,  subject  to  the  approval  of  the  Board. 

Section  35.  (i)  No  policy  of  insurance  issued  under  the 
provisions  of  Compensation  Plan  Number  Two  shall  be  can- 
celled within  the  time  limited  for  its  expiration  except  upon 
thirty  days'  notice  to  the  employer  in  favor  of  whom  such 
policy  is  issued,  and  to  the  Board,  unless  such  policy  sought 
to  be  cancelled  shall  have  been  sooner  replaced  by  other  in- 
surance. 

Section  35.  (j)  Every  insurance  company  transacting 
business  under  this  Act,  shall,  at  the  time  and  in  the 
manner  prescribed  by  the  Board,  make  and  file  with  the 
Board  such  reports  of  accidents  as  the  Board  may  require. 
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Section  35.  (k)  Every  policy  or  contract  insuring  against 
liability  for  compensation  under  Compensation  Plan  Number 
Two  must  contain  a  clause  to  the  effect  that  the  insurer 
shall  be  directly  and  primarily  liable  to  and  will  pay  directly 
to  the  employe  or  in  case  of  death,  to  his  beneficaries,  or 
major  or  minor  dependents,  the  compensation,  of  any,  for 
which  the  employer  is  liable.  Every  such  policy  shall  at  all 
times  be  subject  to  the  approval,  change,  or  revision  by  the 
Board,  and  shall  contain  the  clauses,  agreements,  and 
promises  required  by  this  Act. 

Section  35.  (1)  Any  deposit  made  under  the  provisions 
of  Compensation  Plan  Number  Two  shall  be  held  in  trust  by 
the  Treasurer  of  the  Board  as  security  for  the  payment  of 
the  liability  for  which  the  deposit  was  made.  Such  deposit 
may  be  reduced  from  time  to  time  with  the  permission  of 
the  Board,  as  the  payment  of  the  liability  of  the  insurer  may 
reduce  the  amount  required  to  be  on  deposit.  Such  deposit 
may  be  changed  or  renewed  when  desired  by  the  depositor, 
by  withdrawing  the  same,  or  any  part  thereof,  and  substi- 
tuting other  deposits  therefor;  upon  proof  of  the  final  pay- 
ment of  the  liability  for  which  such  deposit  was  made,  any 
deposit  remaining  shall  be  returned  to  the  depositor.  All 
earnings  made  by  such  deposit  shall  be  first  applied  upon  any 
liability  of  the  depositors  and  if  no  such  liability  exists,  then 
such  earnings  shall  upon  demand  be  delivered  to  such  deposi- 
tor. The  Treasurer  of  the  Board  and  his  bondsmen  shall  be 
liable  for  the  value  and  safe-keeping  of  such  deposit,  and 
shall  at  any  time,  upon  demand  of  his  bondsmen,  the  deposi- 
tor, or  the  Board,  account  for  the  same  and  the  earnings 
thereof. 

PART  IV. 
COMPENSATION    PLAN    NUMBER    THREE. 

Section  40.  (a)  Every  employer,  subject  to  the  pro- 
visions of  Compensation  Plan  Number  Three,  shall,  in  the 
manner  and  at  the  times  herein  specified,  pay  into  the  State 
Treasury,  in  accordance  with  the  following  schedule,  a  sum 
equal  to  the  percentage  of  his  total  annual  pay-roll  specified 
in  this  section ;  which  said  schedule  is  subdivided  into  classes, 
and  the  percentage  of  payments  of  premiums  or  assessments 
to  be  required  from  each  of  said  classes  is  as  follows: 

CLASS    ONE — Broom    or   brush    manufacturing,    without 
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sawmill ;  theatre  stage  employes ;  moving  picture  operators ; 
electrotyping ;  engraving;  lithographing;  photo  engraving; 
stereotyping;  embossing;  bookbinding;  printing;  jewelry 
manufacturing;  not  otherwise  specified;  SIXTY-FIVE  ONE 
HUNDREDTHS  OF  ONE  PER  CENTUM. 

CLASS  TWO — Cloth,  tetxile,  and  wool  manufacturing,  not 
otherwise  specified ;  wharf  employes,  other  than  stevedores 
and  longshoremen;  EIGHT-TENTHS  OF  ONE  PER  CEN- 
TUM. 

CLASS  THREE— Manufacturing  alcohol  drugs,  other 
than  ammonia;  candy,  crackers,  saddles,  harness,  leather 
novelties,  mattresses,  not  including  spring  or  wire,  paint, 
varnish,  wagons,  buggies,  carriages,  sleighs,  cutters ;  opera- 
tion of  tugs  and  steamboats ;  manufacturing  roofing  paper 
and  articles  of  paper  not  otherwise  specified,  paper  boxes, 
automobiles,  motor  trucks,  hardware;  working  in  rubber,  not 
otherwise  specified ;  manufacturing  boots  and  shoes ;  manu- 
facturing articles  of  and  working  in  leather  not  otherwise 
specified;  ONE  AND  THREE-TENTHS  PER  CENTUM. 

CLASS  FOUR — Manufacturing  cheese,  condensed  milk; 
operating  creameries,  manufacturing  spices  and  condiments ; 
paper  hanging;  kalsomining;  whitewashing;  making  willow 
baskets ;  setting  tiles ;  mantles  and  marble  work,  inside  work 
only ;  making  grease,  lard,  soap,  tallow ;  inside  plumbing 
work ;  installing  heating  systems ;  painting  and  decorating, 
inside  work  only;  metal  ceiling  work;  ONE  AND  FOUR- 
TENTHS  PER  CENTUM. 

CLASS  FIVE — Manufacturing  glass;  operating  breweries, 
bottling  works,  grain  warehouses,  grain  elevators ;  manu- 
facturing articles  of  brass,  copper,  lead  and  zinc;  operating 
machine  shops,  not  otherwise  specified ;  lathing,  plastering ; 
canneries  of  meat,  fruit,  vegetables,  or  fish,  not  including 
can  manufacturing;  cutting  stone  or  paving  blocks,  other 
than  in  quarries,  with  or  without  machinery;  installing  elec- 
trical apparatus  inside;  intsalling  fire  alarm  apparatus  in- 
side ;  covering  boilers  or  steam  pipes ;  concrete  laying  in 
floors,  street  paving  or  sidewalks,  not  otherwise  specified; 
laying  asphalt  and  other  paving  not  otherwise  specified;  in- 
cluding shop  and  yard;  manufacturing  canoes  and  row- 
boats  ;  well  drilling ;  constructing  and  repairing  of  paving  of 
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bricks  or  blocks;  ONE  AND  FIVE-TENTHS  PER  CEN- 
TUM. 

CLASS  SIX — Operating  of  laundries  with  power,  dying, 
bleaching,  and  cleaning  works ;  manufacturing  of  furniture, 
show-cases,  office  and  store  furniture  and  fixtures;  cabinet 
making;  manufacture  of  wire  mattresses,  bed  springs,  wood- 
en coffins,  caskets,  rough  wooden  boxes  for  coffins;  build- 
ing hot  houses,  working  in  food  stuffs,  fruits,  edible  oils 
or  vegetables,  not  otherwise  classifed;  operating  flour  mills, 
chop  mills,  feed  mills ;  ONE  AND  SIX-TENTHS  PER  CEN- 
TUM. 

CLASS  SEVEN — Manufacturing  wood  fibre  ware;  install- 
ing automatic  sprinklers  or  ventilating  systems;  setting 
glass ;  erecting  fireproof  doors  and  shutters  inside  of  build- 
ings; operating  tanneries,  sugar  factories;  beveling  glass; 
manufacturing  peat  fuel ;  building  wooden  stairs ;  manufac- 
turing brick,  including  kilns  and  buildings  and  diggings  in 
pits,  brickettes ;  brooms  with  sawmills,  earthenware,  fire 
clay,  porcelain  ware,  pottery,  tile,  terra  cotta ;  brush  making 
with  sawmills;  ONE  AND  EIGHT-TENTHS  PER  CENTUM. 

CLASS  EIGHT — Manufacturing  of  ammonia ;  operating 
water  works,  gas  works ;  grading,  either  of  streets  or  other- 
wise, or  road  making,  without  blasting;  construction  of 
plank  road,  plank  street  or  plank  sidewalk;  operating  creo- 
soting  works ;  pile  treating  works ;  treating  ties  or  other 
timber  products;  plumbing,  both  at  and  away  from  the 
shop,  including  house  connections,  without  blasting;  con- 
struction of  water  works,  gas  works  and  coke  ovens,  includ- 
ing laying  of  mains  and  connections,  without  blasting;  ONE 
AND  NINE-TENTHS  PER  CENTUM. 

CLASS  NINE — Manufacturing  artificial  ice;  operating  re- 
frigerator plants,  cold  storage  plants,  foundries,  packing 
houses,  including  slaughtering;  manufacturing  agricultural 
implements,  threshing  machinery,  traction  engines,  harvest- 
ing machinery;  manufacturing  asphalt;  operating  steam 
heating  and  power  plans;  manufacturing  gas  or  gasoline  en- 
gines ;  operating  ferries ;  stone  crushing ;  not  at  quarries ; 
boat  or  ship  building,  other  than  canoes  or  row-boats,  with- 
out scaffolds ;  laying  hot  flooring  compositions,  not  other- 
wise specified ;  operating  stock  yards ;  TWO  PER  CENTUM. 

CLASS  TEN — Operating  paper  mills,  pulp  mills,  longshor- 
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ing,  stevedoring,  manufacturing  fertilizers;  operating  garb- 
age works ;  incinerators,  crematories,  lime  kilns  or  burners, 
no  quarrying;  installing  boilers,  steam  engines,  dynamos,  ma- 
chinery not  otherwise  specified;  putting  up  belts  for  ma- 
chinery; manufacturing  barrels,  kegs,  pails,  staves,  tubs, 
excelsior,  veneer,  packing  cases,  sash  doors  and  blinds;  oper- 
ation and  maintenance  of  interurban  railways,  without  third 
rail;  TWO  AND  TWO-TENTHS  PER  CENTUM. 

CLASS  ELEVEN — Millwrighting,  not  otherwise  specified; 
manufacturing  building  material,  not  otherwise  specified ; 
working  in  building  material,  not  otherwise  specified ;  TWO 
AND  ONE-QUARTER  PER  CENTUM. 

CLASS  TWELVE — Operation  of  smelters;  manufacturing 
of  metallic  coffins ;  manufacturing  of  iron  and  steel ;  boat 
or  ship  rigging;  planing  mills,  independent;  cement  manu- 
facturing; operating  blast  furnaces;  TWO  AND  THREE- 
TENTHS  PER  CENTUM. 

CL;ASS  THIRTEEN— Street  or  road  making,  with  blast- 
ing; manufacturing  wood  baskets,  kindling  wood,  window 
and  door  screens,  cordage  and  rope;  manufacturing  and  re- 
fining oil;  placing  wires  in  conduits;  TWO  AND  FOUR- 
TENTHS  PER  CENTUM. 

""class  fourteen — Concentrating  and  amalgamating  of 
ores ;  wood  working,  not  otherwise  specified ;  operating 
gravel  bunkers ;  hauling  gravel ;  operating  gravel  pits ;  oper- 
ating wood  saws ;  painting,  exterior  work ;  operating  boiler 
works ;  making  steam  shovels ;  boilers ;  shipwriting ;  operat- 
ing sawmills,  lath  mills;  bridge  work  factories;  operation  of 
and  work  in  mines,  other  than  coal;  TWO  AND  FIVE- 
TENTHS  PER  CENTUM. 

CLASS  FIFTEEN — Operating  rolling  mills;  manufactur- 
ing tanks,  not  otherwise  specified;  erecting  and  repairing 
advertising  signs;  harvesting  and  storing  of  ice,  including 
loading  on  cars ;  making  and  repairing  of  locomotives  and 
railroad  cars ;  cutting  stone  at  stone  yards  connected  with 
quarries ;  boat  or  ship  building  with  scaffolds ;  logging  opera- 
tions, with  or  without  machinery;  booming  or  driving  logs, 
ties,  or  other  timber  products ;  operating  shingle  mills ;  oper- 
ating quarries ;  TWO  AND  THREE-QUARTERS  PER  CEN- 
TUM. 

CLASS  SIXTEEN — Operating  dredges;     construction     of 
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telephone  and  telegraph  systems;  construction  of  dams  and 
reservoirs,  electric  light  and  power  plants,  water  works  and 
water  systems ;  installing  furnaces ;  constructing  blast  fur- 
naces ;  sewer  building,  maximum  depth  of  excavation  at  any 
point  seven  feet;  operation  and  maintenance  of  steam  rail- 
ways, including  logging  railways ;  operating  coal  mines ; 
THREEl  PER  CENTUM. 

CLASS  SEVENTEEN— Operating  dry  docks,  including 
floating  dry  docks ;  ornamental  metal  work  within  buildings ; 
electric  railway  construction,  without  rock  work  or  blasting; 
railroad  construction,  including  street  and  cable  railways, 
without  rock  work  or  blasting;  building  canals,  without  rock 
work  or  blasting ;  installing  freight  or  passenger  elevators ; 
operation  of  telephone  and  telegraph  systems ;  making 
dredges ;  constructing  dry  docks ;  THREE  AND  ONE- 
QUARTER  PER  CENTUM. 

CLASS  EIGHTEEN — Carpenters  not  otherwise  specified; 
constructing  grain  elevators,  not  metal  framed ;  stump  pull- 
ing with  donkey  engines ;  steam,  electric  and  cable  railway 
construction,  with  rock  work  or  blasting;  construction  of 
logging  railways,  with  rock  work  or  blasting;  operation  and 
maintenance  of  electric  railways  using  third  rail,  and  street 
railways,  all  systems,  including  electric  and  cable ;  operation 
and  maintenance  of  electric  light  and  power  plants,  includ- 
ing transmission  systems  and  extensions  of  lines ;  electric 
systems,  not  otherwise  specified;  THREE  AND  ONE-HALF 
PER  CENTUM. 

CLASS  NINETEEN— Pile  driving;  clearing  land  with 
blasting ;  galvanized  iron  or  tin  works ;  marble  work ;  fibre 
proofing  of  buildings,  by  means  of  wire  netting  and  con- 
creting; cellar  excavation,  with  or  without  blasting;  THREE 
AND  THREE-QUARTRS  PER  CENTUM. 

CLASS  TWENTY — Constructing  breakwaters,  marine  rail- 
ways and  jetties;  installation  and  repair  of  electrical  appara- 
tus, not  otherwise  specified,  outside  work  only;  stamping  of 
metal  or  tin ;  building  trestles  and  tunnels  other  than 
mining ;  shaft  sinking,  not  otherwise  specified ;  FOUR  PER 
CENTUM. 

CLASS  TWENTY-ONE— Moving  safes,  boilers,  machin- 
ery; construction  of  tanks,  water-towers,  windmills,  not 
metal  frame;  plumbers  making  house  connections  with  blast- 
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ing;  roof  work;  slate  work;  stone  work;  stone  setting;  brick 
work  construction,  not  otherwise  specified;  construction  of 
canals,  with  rock  work  or  blasting;  bridge  building,  wooden; 
construction  of  floating  docks ;  constructing  chimneys  of 
metal  or  concrete;  FOUR  AND  ONE-HALF  PER  CENTUM. 

CLASS  TWENTY  TWO— Excavations,  not  otherwise  spe- 
cified ;  laying  of  mains  and  connections,  with  blasting ;  sewer 
building,  where  maximum  depth  of  excavation  at  any  point 
exceeds  seven  feet;  blasting,  not  otherwise  specified;  manu- 
facturing fire  works ;  FIVE  PER  CENTUM. 

CLASS  TWENTY-THREE— Erecting  fire  escapes,  fire- 
proof doors  and  shutters  outside  of  buildings ;  building  con- 
crete structures,  not  otherwise  specified ;  concrete  or  cement 
work  not  otherwise  specified;  SIX  PER  CENTUM. 

CLASS  TWENTY-FOUR— Constructing  iron  or  steel 
frame  structures  or  parts;  constructing  and  repairing  steel 
frames  and  structures ;  sub-aqueous  work ;  caisson  works ; 
SIX  AND  ONE-HALF  PER  CENTUM. 

CLASS  TWENTY-FIVE— House  moving,  house  wrecking; 
construction  or  repair  of  steeples ;  construction  of  brick  chim- 
neys; SIX  AND  THREE-QUARTERS  PER  CENTUM. 

CLASS  TWENTY-SIX— Manufacturing  powder,  dynamite 
and  other  explosives,  not  otherwise  specified;  TEN  PER 
CENTUM. 

CLASS  TWENTY-SEVEN— Any  employer  and  his  em- 
ployes engaged  in  non-hazardous  work  or  employment  by 
their  joint  election,  filed  with  and  approved  by  the  Board, 
may  accept  the  provisions  of  Compensation  Plan  Number 
Three.  In  such  event,  such  employer  and  employes  shall 
be  known  as  Class  Twenty-seven,  the  rate  of  assessment  in 
which  shall  be  ONE-HALF  OF  ONE  PER  CENTUM. 

Section  40.  (b)  If  a  single  establishment  or  work  com- 
prises several  occupations  listed  in  Section  40  (a)  in  differ- 
ent classifications,  the  assessment  shall  be  computed  accord- 
ing to  the  pay-roll  of  each  occupation  if  clearly  separable ; 
otherwise  an  average  rate  of  assessment  shall  be  charged  for 
the  entire  establishment,  taking  into  consideration  the  num- 
ber of  employes  and  the  relative  hazards. 

Section  40.  (c)  The  classification  of  hazardous  occupa- 
tions in  Section  40  (a)  and  the  rates  of  premium  or  assess- 
ment therein  fixed  are  advisory  only,  and  the  Board  is  here- 
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by  given  full  power  and  authority  to  rearrange,  revise,  add 
to,  take  from,  change,  modify,  increase,  or  decrease  any 
classification  or  rate  named  in  Section  40  (a)  as  in  its 
judgment  or  experience  may  be  necessary  or  expedient;  pro- 
vided, that  no  change  in  the  classification  or  rates  pre- 
scribed in  Section  40  (a)  shall  be  made  effective  prior  to  the 
end  of  the  first  fiscal  year,  and  thereafter  any  changes  so 
made  shall  not  become  effective  until  thirty  days  after  the 
date  of  the  order  or  decision  of  the  Board  making  such 
change  except  that  in  case  of  new  industries,  or  industries 
not  enumerated  in  Section  40  (a),  the  Board  shall  have  the 
right  to  make  an  immediate  classification  thereof  and  estab- 
lish a  rate  therefor. 

Section  40.  (d)  It  is  the  intent  and  purpose  of  Com- 
pensation Plan  Number  Three  that  each  industry,  trade, 
occupation,  or  employment  coming  under  the  provisions  of 
said  plan  shall  be  liable  and  pay  for  all  injuries  happen- 
ing to  employes  coming  under  the  provisions  of  said  plan, 
and  that  all  funds  •  collected  by  assessments  as  herein 
provided  shall  be  paid  into  one  common  fund  to  be  known 
as  the  Industrial  Accident  Fund,  which  fund  shall  be 
devoted  exclusively  to  the  payment  of  all  valid  claims  for 
injuries  happening  in  each  industry,  trade,  occupation,  or 
employment  coming  under  the  provisions  of  Compensation 
Plan  Number  Three;  Provided  that  accounts  shall  be  kept 
with  each  industry,  trade,  occupation  or  employment  in  ac- 
cording with  the  foregoing  classifications,  or  otherwise,  as 
the  Board  may  direct,  both  as  to  receipts  and  disbursements, 
for  the  purpose  of  providing  information  and  statistics  nec- 
essary for  determining  any  changes  in  such  rates  or  classi- 
fications. 

Section  40.  (e)  There  shall  be  collected  from  all  classes 
as  initial  payment  into  the  Industrial  Accident  Fund,  on  or 
before  the  fifteenth  day  of  July,  1915,  one-fourth  of  the 
premium  of  assessment  for  that  fiscal  year  and  one-twelfth 
thereof  at  the  first  of  each  month  beginning  with  October 
first,  1915 ;  provided,  that  if  such  fund  shall  have  a  suffi- 
cient balance  on  hand  at  the  end  of  the  first  three  months, 
or  any  month  thereafter,  to  meet  the  requirements  of  the 
Industrial  Accident  Fund,  no  assessment  shall  be  called  for 
such  month. 
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Section  40.  (f)  The  first  payment  shall  be  collected 
upon  the  pay-roll  of  the  months  of  April,  May  and  June, 
1915.  At  the  end  of  each  calendar  year  an  adjustment  of 
the  account  shall  be  made  upon  the  basis  of  the  actual  pay- 
roll. Any  shortage  shall  be  made  good  within  thirty  days 
thereafter.  Every  employer  who  shall  enter  into  business 
at  any  intermediate  day  shall  make  his  payments  in  the 
same  manner  and  upon  the  same  basis  before  commencing 
operations;  the  amount  of  such  payments  shall  be  calculated 
upon  his  estimated  pay-roll,  and  an  adjustment  shall  be  made 
on  or  before  February  first  in  the  year  following,  in  the 
manner  above  provided. 

Section  40.  (g)  Any  employer  who  is  in  default  in  the 
observance  of  any  order  of  the  Board,  issued  pursuant  to 
the  provisions  of  Section  40  (a)  to  40  (f)  inclusive,  shall,  in 
addition  to  any  other  penalty  provided  by  this  Act.  be 
charged  an  advance  of  twenty-five  per  centum  over  the 
established  rate,  and  such  advanced  rate  shall  continue  and 
be  in  force  until  such  employer  shall  have  ceased  to  be  in 
such  default. 

Section  40.  (h)  Any  change  in  classification  of  risks 
or  premium  rates,  or  any  change  caused  by  change  in  the 
class  of  work,  occurring  during  the  calendar  year,  shall  be 
equalized  by  the  Board  within  thirty  days  after  the  end  of 
such  year  in  proportion  to  its  duration  in  accordance  with 
the  schedules  provided  in  this  Act. 

Section  40.  (i)  If,  at  the  end  of  any  year,  it  shall  be 
seen  that  the  contribution  to  the  Industrial  Accident  Fund 
by  any  class  of  industry  shall  be  less  than  the  drain  upon 
such  fund  on  account  of  that  class,  the  deficiency  shall  be 
made  good  to  the  fund  on  the  first  day  of  February  of  the 
following  year  by  the  employers  of  that  class  in  proportion 
to  their  respective  payments  for  the  previous  year. 

Section  40.  (j)  Upon  the  happening  of  an  accident  where 
death,  or  the  nature  of  the  injury  renders  the  amounts  of 
future  payments  certain  or  reasonably  certain,  the  Board 
shall  forthwith  cause  the  Treasurer  of  the  Board  to  set 
apart  out  of  the  Industrial  Accident  Fund  a  sum  of  money, 
to  be  calculated  on  the  basis  of  the  maximum  sum  required 
to  pay  the  compensation  accruing  on  account  of  such  injury, 
which  will  meet  such  required  payments  not  exceeding,  how- 


194  TEXT    OF    THE    MONTANA 

ever,  the  sum  of  Four  Thousand  Dollars  for  any  one  case. 

Section  40.  (k)  The  Treasurer  of  the  Board  shall  invest 
such  reserve  in  bonds  of  the  United  States,  bonds  of  the 
State  of  Montana,  or  bonds  of  any  county,  city  or  school  dis- 
trict in  the  State  of  Montana,  or  any  other  security  which 
may  be  approved  by  said  Board,  and  out  of  the  same  and 
its  earnings  shall  be  paid  the  monthly  installments,  and  any 
lump  sum  then  or  thereafter  arranged  for  the  case.  Any 
deficiency  shall  be  made  good  out  of,  and  any  balance  or 
overplus  shall  revert  to  the  Industrial  Accident  Fund. 

Section  40.  (1)  The  Treasurer  of  the  Board  shall  keep 
an  accurate  account  of  all  such  segregations  of  the  Industrial 
Accident  Fund,  and  upon  direction  of  the  Board  shall  divert 
from  the  main  fund  any  sums  necessary  to  meet  monthly 
payments,  pending  the  conversion  into  cash  of  any  security, 
and  in  such  case  shall  repay  the  same  out  of  the  cash  real- 
ized from  the  security. 

Section  40.  (m)  If  any  employer  shall  default  in  any 
payment,  to  the  Industrial  Accident  Fund,  the  sum  due  may 
be  collected  by  an  action  at  law  in  the  name  of  the  State, 
and  such  right  of  action  shall  be  cumulative. 

Section  40.  (n)  For  any  injury  happening  to  any  of  his 
workmen  during  default  in  any  payment  to  the  Industrial 
Accident  Fund,  the  defaulting  employer  as  to  such  injury 
shall  be  considered  as  having  elected  not  to  come  under  the 
provisions  of  this  Act,  except  that  he  shall  be  and  remain 
liable  to  pay  to  the  Industrial  Accident  Fund  the  amount  of 
such  default,  together  with  the  penalty  prescribed  by  Sec- 
tion 40  (g). 

Section  40.  (o)  The  person  entitled  to  sue  under  the 
provisions  of  Section  40  (n)  shall  have  the  option  of  pro- 
ceeding by  suit  or  taking  under  this  Act.  If  such  person 
take  under  this  Act,  the  cause  of  action  against  the  employer 
shall  be  assigned  to  the  State  for  the  benefit  of  the  Indus- 
trial Accident  Fund.  If  such  person  shall  elect  to  proceed 
against  the  defaulting  employer,  such  election  shall  constitute 
a  waiver  of  any  right  to  compensation  under  the  provisions 
of  this  Act. 

Section  40.  (p)  Any  cause  of  action  assigned  to  the  State 
under  the  preceding  section  may  be  prosecuted  or  compro- 
mised by  the  Board  in  its  discretion. 
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Section  40.  (q)  Where  a  workman  is  entitled  to  compen- 
sation under  Compensation  Plan  Number  Three,  he  shall 
file  with  the  Board  his  application  therefor,  together  with 
the  certificate  of  the  physician  who  attended  him,  and  it 
shall  be  the  duty  of  such  physician  to  lend  all  necessary  as- 
sistance in  making  application  for  compensation  and  such 
proof  of  other  matters  as  may  be  required  by  the  rules  of 
the  Board  without  charge  to  the  workman. 

Section  40.  (r)  For  a  proper  compliance  with  the  provis- 
ions of  the  preceding  section,  the  physician,  after  approval 
by  the  Board,  shall  be  paid  out  of  the  Industrial  Adminis- 
tration Fund  One  and  One-half  Dollars  for  each  case. 

Section  40.  (s)  Where  death  results  from  the  injury,  the 
parties  entitled  to  compensation  under  Compensation  Plan 
Number  Three,  or  someone  in  their  behalf,  shall  make  appli- 
cation for  the  same  to  the  Board.  The  application  must  be 
accompanied  with  proof  of  death  and  proof  of  relationship, 
showing  the  parties  entitled  to  compensation,  certificate  of 
the  attending  physician,  if  any,  and  such  other  proof  as  may 
be  required  by  the  rules  of  the  Board. 

Section  40.  (t)  In  computing  the  pay-roll,  the  entire 
compensation  received  by  every  workman  employed  in  the 
hazardous  occupations  enumerated  in  this  Act,  shall  be  in- 
cluded, whether  it  be  in  the  form  of  salary,  wage,  piece- 
work, overtime,  or  any  allowance  in  the  way  of  profit-shar- 
ing premium,  or  otherwise,  and  whether  payable  in  money, 
board  or  otherwise. 

Section  40.  (u)  Disbursements  out  of  the  Industrial  Ac- 
cident Fund  shall  be  made  by  the  Treasurer  of  the  Board  as 
the  Board  may  order.  If  at  any  time  there  shall  not  be  suf- 
ficient money  in  the  Accident  Fund  with  which  to  pay  any 
warrants  drawn  thereon,  the  employer,  on  account  of  whose 
workmen  the  warrant  was  drawn,  shall  pay  the  same,  and 
upon  his  next  contribution  to  such  fund  he  shall  be  credited 
with  the  amount  so  paid  with  interest  thereon  at  the  rate 
of  six  per  centum  per  annum  from  the  date  of  such  payment 
to  the  date  upon  which  the  next  assessment  becomes  payable, 
and  if  the  amount  of  the  credit  exceeds  the  amount  of  such 
assessment,  he  shall  have  a  warrant  upon  such  fund  for  the 
excess,  and  if  said  warrant  be  not  paid  for  want  of  funds. 
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it  shall  be  credited  to  such  employer  and  be  applied   upon 
succeeding  assessments. 

Section  40.  (v)  All  earnings  made  by  the  Industrial  Ac- 
cident Fund  by  reason  of  interest  paid  for  the  deposit  there- 
of, or  otherwise,  shall  be  credited  to  and  become  a  part  of 
said  fund,  and  the  making  of  profit,  either  directly  or  indi- 
rectly, by  the  Treasurer  of  the  Board,  or  any  other  person, 
out  of  the  use  of  the  Accident  Fund  shall  constitute  a  felony, 
and  on  conviction  thereof  shall  subject  the  person  making 
such  profit  to  imprisonment  in  the  State  Penitentiary  for  a 
term  not  exceeding  two  years,  or  a  fine  not  exceeding  Five 
Thousand  Dollars,  or  both  such  fine  and  imprisonment,  and 
the  Treasurer  of  the  Board  shall  be  laible  upon  his  official 
bond  for  all  profits  realized  for  any  unlawful  use  of  the  said 
fund. 

PART    v^. 
SAFETY   PROVISIONS. 

Section  50.  (a)  No  employer  shall  construct,  maintain,  or 
operate,  or  cause  to  be  constructed,  maintained,  or  operated 
any  place  of  employment  that  is  not  safe. 

Section  50.  (b)  No  employe  shall  remove,  displace,  dam- 
age, destroy,  or  carry  off  any  safety  device  or  safeguard 
furnished  and  provided  for  use  in  any  employment  or  place 
of  employment,  or  interfere  in  any  way  with  the  use  thereof 
by  any  other  person,  or  interfere  with  the  use  of  any  method 
or  process  adopted  for  protection  of  any  employe  in  such 
employment  or  place  of  employment,  or  fail  or  neglect  to  do 
anything  reasonably  necessary  to  protect  the  life  and  safety 
of  himself  and  other  employes. 

Section  50.  (c)  The  Board  is  vested  with  full  power  and 
jurisdiction  over  and  shall  have  such  supervision  of  every 
employment  and  place  of  employment  in  this  State  as  may 
be  necessary  adequately  to  enforce  and  administer  all  laws 
and  all  lawful  orders  requiring  such  employment  and  place  of 
eniployment  to  be  safe  and  requiring  the  protection  of  the 
life  and  safety  of  every  employe  in  such  employment  or 
place  of  employment. 

Section  50.  (d)  The  Board  shall  have  power,  in  addition 
to  other  powers  herein  granted,  by  general  or  special  orders, 
rules  or  regulations,  or  otherwise: 
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1.  To  declare  and  prescribe  what  safety  devices,  safe- 
guards, or  other  means  or  methods  of  protection  as  are  well 
adapted  to  render  employes  and  places  of  employment  safe. 

2.  To  fix  such  reasonable  standards  and  to  prescribe, 
modify,  and  enforce  such  reasonable  orders  for  the  adoption, 
installation,  use,  maintenance,  and  operation  of  safety  de- 
vices, safeguards,  and  other  means  and  methods  of  protec- 
tion, as  may  be  necessary  for  the  protection  of  the  life  and 
safety  of  employes. 

3.  To  fix  and  order  such  reasonable  standards  for  the 
construction,  repair  and  maintenance  of  places  of  employ- 
ment as  shall  render  them  safe. 

4.  To  require  the  performance  of  any  act  necessary  for 
the  protection  of  life  and  safety  of  employes. 

5.  To  declare  and  prescribe  the  general  form  of  indus- 
trial accident  reports,  the  accidents  to  be  reported  and  the 
information  to  be  furnished  in  connection  therewith,  and 
the  time  within  which  such  reports  shall  be  filed.  Nothing 
in  this  Act  contained  shall  be  construed  to  prevent  the 
Board  from  requiring  supplemental  accident  reports;  pro- 
vided, however,  that  where,  by  the  laws  of  the  State  of 
Montana,  the  manner  or  method  of  carrying  on  any  business, 
or  the  rules  or  regulations  in  relation  thereto,  or'  the  char- 
acter or  kind  of  safety  devices  has  been  prescribed,  no 
other  or  additional  requirements  shall  be  made  by  the  Board, 
but  it  shall  be  the  duty  of  the  Board  to  see  that  the  employer 
lives  up  to  and  obeys  said  laws. 

Section  50.  (e)  Upon  the  fixing  of  a  time  and  place  for 
the  holding  of  a  hearing  for  the  purpose  of  considering  and 
issuing  a  general  safety  order  or  orders,  the  Board  shall 
cause  a  notice  of  such  hearing  to  be  published  in  one  or  more 
daily  newspapers  of  general  circulation,  published  and  cir- 
culated in  the  State.  No  defect  or  inaccuracy  in  such  notice, 
or  in  the  publication  thereof  shall  invalidate  any  general 
order  issued  by  the  Board  after  a  hearing  has  been  had. 

Section  51.  (a)  After  July  1,  1915,  every  place  of  em- 
ployment of  a  work  or  occupation  defined  by  Sections  4  (a), 
4  (b),  4  (c),  4  (d),  4  (e),  and  5  of  this  Act  to  be  hazardous, 
shall  be  inspected,  at  least  once  during  each  year,  by  an  in- 
spector or  examiner  appointed  by  the  Board.  Such  inspec- 
tion shall  be  for  the  purpose  of  determining  the  condition 
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and  operation  of  such  places  of  employment,  as  regards  the 
safety  of  employes  working  therein,  and  the  use  of  safe- 
guards, safety  appliances,  and  reasonably  safe  tools  and  ap- 
pliances. 

Section  51.  (b)  A  report  of  such  inspection  shall  be 
filed  in  the  office  of  the  Board  and  a  copy  thereof  given  the 
employer. 

Section  51.  (c)  Each  place  of  employment  inspected  as 
provided  in  Section  51  (a)  and  found  in  a  satisfactory  con- 
dition shall  receive  from  the  Board,  upon  payment  of  the  in- 
spection fees  hereinafter  provided  for,  a  certificate  to  that 
effect,  which  certificate  must  be  prominently  displayed, 
under  glass,  in  one  of  the  principal  places  of  the  establish- 
ment so  inspected. 

Section  51.  (d)  If,  after  such  inspection  and  report, 
thereof,  to  the  Board,  it  shall  be  found  that  any  such  place 
of  employment  is  not  constructed,  maintained  or  operated 
as  provided  in  this  Act,  the  Board  shall  order  the  installa- 
tion, use,  maintenance  and  operation,  within  such  reasonable 
time  as  the  Board  may  direct,  of  such  safety  devices,  safe- 
guards, and  other  means  and  methods  of  protection  as  may 
be  necessary  to  reasonably  insure  the  safety  of  the  work- 
men employed  therein,  subject  to  the  provisions  of  Section 
51  (e). 

Section  51.  (e)  If  after  such  inspection,  the  Board  or 
any  inspector  or  examiner  thereof,  shall  find  such  place  of 
employment  in  such  an  unsafe  condition  as  to  constitute  an 
immediate  menace  to  the  safety  of  the  workmen  employed 
therein,  the  Board,  or  any  inspector  or  examiner  thereof, 
may  order  any  such  place  of  employment  closed,  or  the  work 
therein  to  cease,  until  such  safety  devices,  safeguards,  and 
other  means  and  methods,  or  changes  or  removals,  as  may 
be  ordered  by  the  Board,  or  any  inspector  or  examiner 
thereof,  shall  have  been  installed,  repaired,  changed,  or  re- 
moved, and  such  place  of  employment  put  in  such  condition 
as  will  reasonably  insure  the  safety  of  the  workmen  em- 
ployed therein. 

Section  52.  (a)  For  each  annual  inspection  made  under 
the  provisions  of  this  section,  the  employer  shall  pay,  at  the 
time  of  such  inspection,  a  fee  of  five  cents  for  each  one 
thousand  dollars  or  fraction  thereof  of  his  annual  pay-roll  for 
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the  preceding  year;  provided,  that  no  inspection  fee  under 
this  section  shall  be  less  than  Five  Dollars. 

Section  52.  (b)  The  fees  for  any  subsequent  or  re-in- 
spection made  during  any  year  in  which  an  annual  inspection 
shall  have  been  made,  shall  be: 

Where  the  annual  pay-roll  for  the  preceding  year  shall 
have  been  not  more  than  Twenty-five  Thousand  ($25,000.00) 
Dollars,  Five   ($5.00)    Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall 
have  been  more  than  Twenty-five  Thousand  ($25,000.00) 
Dollars  but  not  more  than  One  Hundred  Thousand  ($100,- 
000.00)  Dollars,  Ten   ($10.00)  Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall 
have  been  more  than  One  Hundred  Thousand  ($100,000.00) 
Dollars  but  not  more  than  Five  Hundred  Thousand  ($500,- 
000.00)  Dollars,  Twenty   ($20.00)   Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall 
have  been  more  than  Five  Hundred  Thousand  ($500,000.00) 
Dollars  but  not  more  than  One  MilHon  ($1,000,000.00)  Dol- 
lars, Forty  ($40.00)  Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall 
have  been  more  than  One  MilHon  ($1,000,000.00)  Dollars, 
Fifty  ($50.00)  Dollars. 

Section  52.  (c)  All  fees  received  by  the  Board  for  in- 
spection, or  for  subsequent  or  re-inspection,  and  all  fines  im- 
posed or  collected  for  a  violation  of  the  safety  provisions  of 
this  Act  shall  be  paid  monthly  to  the  State  Treasurer  who 
shall  credit  such  payments-  to  the  Industrial  Administration 
Fund. 

Section  53.  (a)  Whenever  the  Board  shall  find,  that  any 
employment  or  place  of  employment  is  not  safe,  or  that  the 
practice  or  means  or  methods  of  operation  or  processes  em- 
ployed or  used  in  connection  therewith  are  unsafe,  or  do 
not  afford  adequate  protection  to  the  life  and  safety  of  em- 
ployes in  such  employments  and  places  of  employment,  the 
Board  shall  make  and  enter  and  serve  such  order  relative 
thereto  as  may  be  necessary  to  render  such  employment  or 
place  of  employment  safe  and  protect  the  life  and  safety  of 
employes  in  such  employments  and  places  of  employment,  and 
may  in  said  order  direct  that  such  additions,  repairs,  im- 
provements or  changes  be  made ;  and  such  safety  devices,  and 
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safeguards  be  furnished,  provided  and  used  as  are  reasonably 
required  to  render  such  employment  or  places  of  employment 
safe,  in  the  manner  and  within  the  time  specified  in  such 
order. 

Section  53.  (b)  The  Board  may,  upon  application  of  any 
employer  or  other  person  affected  thereby,  grant  such  time 
as  may  reasonably  be  necessary  for  compliance  with  any 
order,  and  any  person  affected  by  such  order  may  petition 
the  Board  for  an  extension  of  time,  which  the  Board  shall 
grant  if  it  finds  such  an  extension  of  time  necessary. 

Section  53.  (c)  Whenever  the  Board  shall  learn,  or  have 
reason  to  believe  that  any  employment  or  place  of  employ- 
ment is  not  safe  or  is  injurious  to  the  welfare  of  any  em- 
ploye, it  may  summarily  investigate  the  same,  with  or  with- 
out notice  or  hearings,  and  enter  and  serve  such  order  as 
may  be  necessary  relative  thereto. 

Section  53,  (d)  Every  employer,  employe  and  other  per- 
son shall  obey  and  comply  with  each  and  every  requirement 
of  every  order,  decision,  direction,  rule  or  regulation  made  or 
prescribed  by  the  Board,  and  shall  do  everything  necessary 
or  proper  in  order  to  secure  compliance  with  and  observance 
of  every  such  order,  decision,  rule,  or  regulation. 

Section  53.  (e)  Nothing  contained  in  this  Act  shall  be 
construed  to  deprive  any  other  public  corporation,  board  or 
department  of  any  power  or  jurisdiction  over  or  relative  to 
any  place  of  employment ;  provided,  that  whenever  the  Board 
shall,  by  order,  fix  a  standard  of  safety  for  employments  or 
places  of  employment,  such  order  shall,  upon  the  filing  by 
the  Board  of  a  copy  thereof  with  the  secretary  or  clerk  of 
any  such  public  corporation  to  which,  or  within  whose  juris- 
diction it  may  apply,  establish  a  minimum  requirement  con- 
cerning the  matters  covered  by  such  order  and  shall  be  con- 
strued in  connection  with  any  local  order  relative  to  the 
same  matter  and  to  amend  or  modify  any  requirement  in 
such  local  order  not  up  to  the  standard  of  the  order  of  the 
Board. 

Section  53.  (f)  Every  order  of  the  Board,  general  or 
special,  its  rules  or  regulations,  findings  or  decisions  shall 
be  admissible  in  evidence  in  any  prosecution  for,  or  suit  to 
prevent,  the  violation  of  any  of  the  provisions  of  this  Act, 
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and  shall  be  presumed  to  be  reasonable.  This  presumption 
is,  however,  a  rebuttable  presumption. 

Section  53.  (g)  The  Board  may  investigate  the  cause  of 
all  industrial  accidents  occurring  in*  any  employment  or  place 
of  employment,  or  directly  or  indirectly  arising  from,  or  con- 
nected therewith,  resulting  in  personal  injury  or  death;  and 
the  Board  shall  have  the  power  to  make  such  orders  or 
recommendations  with  respect  to  such  accidents  as  may  be 
just  and  reasonable,  provided  that  neither  the  order  nor  the 
recommendation  of  the  Board,  nor  any  accident  report  filed 
with  the  Board,  shall  be  admitted  as  evidence  in  an  action  for 
damages,  or  any  proceeding  to  recover  compensation,  based 
on  or  arising  out  of  such  injury  or  death. 

Section  53.  (h)  If,  by  reason  of  poor  or  careless  man- 
agement, or  otherwise,  any  place  of  employment  be  unduly 
dangerous,  in  comparison  with  other  like  places  of  employ- 
ment, and  the  employer  operating  the  same  shall  not  have 
complied  with  the  safety  provisions  of  this  Act.  and  such 
employer  shall  be  under  Compensation  Plan  Number  Three, 
the  Board,  in  addition  to  any  other  penalty  provided  by  this 
Act,  shall  advance  the  rate  upon  such  place  of  employment 
fifty  per  centum,  and  such  advanced  rate  shall  continue  and 
be  in  force  until  such  place  of  employment  shall  have  ceased 
to  be  unduly  dangerous  in  comparison  with  other  like  places 
of  employment,  and  such  employer  shall  have  obtained  a  cer- 
tificate of  the  inspector  or  examiner  provided  for  herein. 

Section  54.  Every  employer,  employe,  or  other  person, 
who  either  individually  or  acting  as  an  officer,  agent  or  em- 
ploye of  a  corporation,  or  other  person,  violates  any  safety 
provisions  contained  in  this  Act,  or  any  part  of  any  such 
provision,  or  who  shall  fail  or  refuse  to  comply  with  any 
such  provision  or  any  part  thereof  or  who  directly  or  in- 
directly, knowingly  induces  another  so  to  do,  is  guilty  of  a 
misdemeanor. 

Section  55.  (a)  Whenever  in  this  Act  the  inspection  of 
mines  is  referred  to,  such  inspection  shall  be  made  by  the  In- 
spector of  Mines,  or  his  deputy,  and  nothing  in  this  Act  con- 
tained shall  be  construed  as  modifying  or  limiting  in  any  way 
the  duties  required  to  be  performed  by  the  Inspector 
of  Mines  as  may  be  otherwise  provided  by  law;  provided, 
however,  that  the  Inspector  of  Mines  shall  collect  and  ac- 
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count  for  the  fees  herein  prescribed  for  inspection  or  subse- 
quent or  re-inspection. 

No  rule,  regulation  or  requirement  relating  to  the  opera- 
tion of  mines  within  the  State  of  Montana  made  by  said 
Board  shall  be  lawful  or  valid  unless  the  same  shall  be  con- 
curred in  and  approved  by  the  State  Mine  Inspector,  and 
shall  have  been  within  the  power  of  the  said  State  Mine  In- 
spector, to  make  in  the  first  instance. 

Section  55.  (b)  A  copy  of  any  order,  direction  or  re- 
quirement of  the  Inspector  of  Mines  shall  be  filed  with  the 
Board  and  shall  thereupon  become  and  have  all  the  force  and 
effect  of  an  order  of  the  Board,  subject  only  to  review  by 
the  court,  as  in  this  Act  provided. 

Section  56.  All  Acts  and  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 

Section  57.  This  Act  shall  be  in  full  force  and  effect  from 
and  after  its  passage  and  approval. 

Approved  March  8,  1915. 
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Opinions  of  Attorney  General  of  Montana 

Rendered  on  the  Workmen's 

Compensation  Law. 


RELATING  TO  METHOD   OF   COMPUTING   WAGES   RE- 
CEIVED BY  COAL  MINERS. 

Helena,  Montana,  June  11,  1915. 
Hon.  A.  E.  Spriggs, 

Industrial  Accident  Board, 
Helena,  Montana. 
Dear  Sir: 

Pursuant  to  a  conference  had  by  your  honorable  board  with  reprt 
sentatives  of  the  Montana  State  Coal  Operators'  Association,  and  United 
Mine  workers  of  America,  you  have  requested  this  office  for  an  opinion 
respecting  the  computation  of  wages  received  by  coal  miners  as  a  bastss 
for  fixing  the  compensation  to  be  allowed  employees  injured  in  the 
course  of  their  employment. 

It  is  represented  that  coal  miners  in  this  state  do  not  receive  fixeu 
daily  wages,  but  mine  coal  for  a  fixed  price  per  ton,  which  varies  slightl}! 
in  different  localities,  depending  upon  the  character  and  workability  of 
the  coal  veins;  this  variation  being  caculated  to  reflect  equitably  upoju 
the  miners,  so  as  to  enable  thejn  to  earn  approximately  the  same  wag<f. 
wherever  employed.  It  is  agreed  the  coal  miners  in  this  state  do  not 
operate  continuously  throughout  the  year;  but,  that  the  average  number 
of  working  deys  is  approximately  two  hundred  and  forty  annually.  It 
is  contended  upon  the  part  of  the  operators  that  the  rule  to  be  adopted 
by  the  Board  to  ascertain  the  weekly  wage  upon  which  compensation  Is. 
to  be  based  is,  to  determine  the  workman's  total  earning  capacity  for  the 
mining  period  of  two  hundred  forty  days,  or  coal  mining  year,  and  use 
fifty-two  as  the  divisor  of  the  total,  wiiich  in  turn  will  give  the  average 
weekly  earnings  for  a  calendar  year.  On  t'le  other  hand,  it  is  contend- 
ed by  the  mine  workers  that  the  average  wage  shall  be  ascertained  by 
taking  the  actual  number  of  days  a  miner  has  been  employe^d  during  a 
certain  period  of  time,  os,  for  instance,  during  a  year.  The  total  amount 
earned  by  him  during  such  time  should  then  be  divided  by  the  exact 
number  of  days  of  actual  employment,  and  the  result  would  be  the 
average  daily  wage;  and  the  sum  thus  ascertained  multiplied  by  the 
numeral  six,  would  give  the  weekly  wage,  forming  the  basis  of  com- 
pensation to  the  injured  workman. 

An  examination  of  various  compensation  laws  of  other  states,  dis- 
closes that  usually  specific  provision  is  made  for  ascertaining  the  aver- 
age wage  where  contract  or  piece-work  furnishes  the  basis  of  wages, 
and  where  no  fixed  daily  stipend  is  paid  the  workmen.  Our  law  is  ap- 
parently silent  upon  the  subject.  Several  sections,  however,  shed  ligh*. 
upon  the  subject.  Section  6  (u)  defines  the  word  "week"  as  meaning  six 
working  days,  including  Sundays,  and  Section  6  (v)  defines  the  term 
"wages"  as  meaning  the  average  daily  wages  received  by  the  employee 
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at  the  time  of  the  injury,  or  for  the  usual  hours  of  employment  in  a 
day,  but  overtime  is  not  to  be  considered.  Sections  16  (a),  (b),  (c/, 
(d)  and  (i),  are  all  couched  in  similar  language,  and  fix  the  amount- 
to  be  paid  an  injured  employee  for  the  specified  injuries  with  whicn 
these  sections  deal.  For  the  sake  of  brevity,  Section  16  (a)  is  quoted. 
It  reads  as  follows: 

"For  an  injury  producing  temporary  total  disability,  fifty 
per  centum  of  the  wages  received  at  the  time  of  the  injury,  sub- 
ject to  a  maximum  compensation  of  ten  dollars  per  week  and  a 
minimum  compensation  of  six  dollars  a  week;  provided,  that  if 
at  the  time  of  injury  the  employe  received  wages  of  less  than 
six  dollars  per  week,  that  he  shall  receive  the  full  amount  of 
such  wages  per  week.  Such  compensation  shall  be  paid  during 
the  period  of  disability,  but  not,  however,  in  any  event,  exceeding 
300  weeks." 

In  view  of  the  incompleteness  of  the  law  upon  the  subject,  it  is 
manifest  that  to  ascertain  the  wage  received  by  the  employee  at  thi, 
time  of  the  injury,  some  arbitrary  standard  must  be  adopted  and  re- 
sorted to,  as  furnishing  a  reasonable  rule  for  guidance  in  this  matter.  It 
must  be  conceded,  the  policy  of  the  law  is  to  give  to  all  employees 
equal  protection,  whether  the  employment  be  for  a  fixed  daily,  weekly , 
or  monthly  wage,  or  be  based  upon  the  results  attained,  as  in  the  case 
under  consideration.  There  are  a  number  of  instances  attending  th>- 
mining  of  coal  where  a  fixed  daily  wage  is  paid.  In  such  cases  it  mani- 
festly would  be  idle,  if  not  ridiculous,  to  contend,  because  the  employ 
ment  is  not  continuous  throughout  the  year,  that,  perforce,  the  average 
daily  wage  received  at  the  time  of  the  injury  is  not  the  fixed  amount 
actually  paid  the  workman  per  day,  but  the  average  per  diem  earned  iu 
a  calendar  year,  based  upon  two  hundred  forty  working  days. 

It  is  quite  manifest  the  employer  is  liable  to  the  employee  for  ii» 
jury  occurring  only  during  the  time  the  employment  continues.  If,  for 
instance,  the  coal  operators  elect  to  be  bound  by  the  provisions  of  Plan 
No.  2,  certainly,  in  view  of  the  two  hundred  forty  days  mining  period, 
they  would  be  obligated  to  pay  premiums  to  the  insurance  companies, 
indemnifj'ing  them  for  eight  months,  or  two  hundred  forty  working  days, 
and  not  for  a  calendar  year  of  twelve  months,  for  it  is  only  during  the 
working  period  that  the  employer  may  possibly  become  liable  for  in- 
juries sustained  by  an  employee.  Likewise,  if  the  employer  elects  to 
be  bound  by  Plan  No.  3.  his  assessments  are  based  upon  his  total  annuai 
pay-roll,  and  not  upon  what  the  pay-roll  might  be  if  the  mines  wer«. 
operated  continuously  (Section  40  (a)  and  Section  40  (t)  ).  The 
phrase  "Five  per  centum  of  the  wages  received  at  the  time  of  th«. 
injury"  does  not  contemplate  continuity  of  employment  for  any  definite 
antecedant  period,  and  its  true  interpretation  is  not  contingent  upon  any 
fixed  or  possible  working  period  in  any  industry  during  any  calendar 
year.  Where  wages  received  are  in  their  nature  uncertain  or  specu 
lative,  as  in  the  case  of  coal  miners  working  for  so  much  per  ton,  the 
previous  earnings  may  be  resorted  to  alone  for  the  purpose  of  striking 
a  general  average,  which  will  reasonably  reflect  the  daily  wage  earned 
at  the  time  of  the  occurrence  of  the  injury. 
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I  ain,  therefore,  of  the  opinion  that  a  construction  of  the  law, 
such  as  Is  contended  for  by  the  operators,  would  be  unjust  to  the  em- 
ployee, and  inequitable  in  its  consequences.  Hence,  the  rules  whicu 
should  guide  your  Board  in  instances  such  as  we  have  under  considera- 
tion, may  be  stated  succinctly  as  follows: 

(a)  Whenever  the  wages  received  by  any  employee  be  in  the  form 
of  piece-work,  tonnage,  or  means  other  than  a  fixed  daily  wage,  the 
average  daily  wage  shall  be  the  total  net  earnings  of  the  employee  for 
a  period  preceding  the  accident,  to  be  determined  by  the  Board,  which 
total  shall  be  divided  by  the  actual  number  of  days  worked,  and  the 
result  multiplied  by  six  which  will  give  the  weekly  wage,  furnishing  tht^ 
basis  for  compensation. 

(b)  Whenever,  by  reason  of  the  shortness  of  the  time  during 
wliich  the  employee  has  been  employed,  and  by  reason  of  the  nature 
of  the  employment,  it  is  impracticable  to  compute  the  average  daily  wage, 
as  defined  in  paragrah  (a),  regard  may  be  had  to  the  average  daily 
wages  which  are  being  earned  by  a  person  in  the  same  grade,  employed 
at  the  same  work  by  the  same  employer,  or,  if  there  is  no  person  so 
employed,  then  by  a  person  employed  by  another  in  the  same  grade  an'' 
in  the   same   class   of  work. 

i'ours    very    truly, 
(Signed)  J.  B.  POINDEXTER. 

Attorney  General. 


WHEN  COMPENSATION  STARTS. 

June   19th,   1915. 
Hon.  A.  E.  Spriggs, 

Chairman,  Industrial  Accident  Board, 
Helena,  Montana. 
Dear  Sir: 

This  office  is  in  receipt  of  your  recent  communication  respecting 
certain  questions  pertaining  to  the  Workmen's  Compensation  Law,  upon 
which  you  desire  an  official  opinion. 

You  inquire  as  to  when  compensation  starts  after  a  workman  has 
been  injured?  Section  16  (a),  (b),  and  (c)  deal  generally  with  compen- 
sation, and  in  each  of  these  subdivisions,  there  appears  the  following 
language: 

"Such  compensation   shall  be  paid  during  the  period  of  dis- 
ability." 

This  general  language,  however,  is  qualified  by  the  provisions  of 
Section  16  (g),  which  provides  that  no  compensation  shall  be  allowea 
or  paid  during  the  first  two  weeks  of  any  injury  except  as  may  be  re 
quired  by  the  provisions  of  Section  16  (f),  which  said  section  provide^ 
that  during  the  first  two  weeks  after  the  happening  of  the  injury,  tho 
employer,  or  insurer,  or  the  accident  fund,  as  the  case  may  be,  shah 
furnish  reasonable  medical  and  hospital  services  and  medicines,  as,  and 
when  needed  in  amount  not  to  exceed  $50  in  value,  except  as  otherwise 
provided,  and  when  the  employer  is  the  party  to  a  hospital  contract, 
unless  the  employee  shall  refuse  to  allow  them  to   be  furnished.     It  is. 
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therefore,  apparent  that  the  plirase  "such  compensation  shall  be  paid 
during  the  period  of  disability,"  must  be  construed  as  meaning  that 
the  period  begins  not  at  the  time  of  the  injury,  but  after  the  expiratioii 
of  two  weeks  from  the  time  the  injury  occurred.  In  this  connection 
you  are  further  advised  that  by  mutual  agreement  between  the  employer 
and  the  employees,  the  provisions  of  Section  16  (f)  may  be  waived, 
provided  the  employer  and  employees  enter  into  an  agreement  providing 
for  hospital  benefits  and  accommodations  to  be  furnished  to  the  em 
ploj^ees,  as  provided  by  Section  14  (a),  (b),  (c),  (d),i(e),  and  (f). 
You  inquire,  further,  whether  it  be  necessary  for  an  employer  to  have 
a  certain  number  of  employes  to  entitle  him  to  come  under  the  Act. 
The  act  itself  is  silent  upon  this  subject.  Employers  who  come  undei 
its  provisions  matce  payment  to  the  Industrial  Accident  Fund  in  pro- 
portion to  the  annual  payroll.  It  Is  my  opinion  that  where  the  em- 
ployment is  not  such  as  is  designated  "casual  employment,"  an> 
employer  engaged  in  the  hazardous  pursuits  specified  in  Section  i 
(b),    (c),    (d),  and    (e)   may  have. 

Another  question  which  you  propound  is  whether  in  view  of  the 
provisions  of  the  law,  it  is  compulsory  on  school  districts  in  this  stat^ 
to  come  within  the  provisions  of  plan  No.  3?  Section  3  (e)  pro- 
vides that  where  a  public  corporation  is  the  employer,  or  any  contractor 
engaged  in  the  performance  of  contracting  work  for  such  public  corpor- 
ation, the  terms,  conditions  and  provisions  of  compensation  plan  No 
3  shall  be  exclusive,  compulsory  and  obligatory,  both  upon  employer  ana 
employee.  Section  6  (gg)  defines  public  corporation  to  mean  the  state, 
or  any  county,  municipal  corporation,  school  district,  city,  city  under 
commission  form  of  government  or  special  charter,  town  or  villagt*. 
These  sections  indicate  that  school  districts  are  subject  to  the  pro- 
visions of  plan  No.  3,  but  it  will  be  noted  the  Workmen's  Compensatioii 
Law  is  intended  to  cover  inherently  hazardous  works  and  occupations, 
and  all  such  are  defined  in  Sections  4,  (b),  (c),  (d)  and  (e).  School 
districts  as  such  are  engaged  in  educational  pursuits,  and  this  depart- 
ment has  held  that  when  it  becomes  necessary  to  construct  buildingt, 
for  school  purposes,  the  school  district,  as  such,  may  not  act  in  tht 
capacity  of  employer,  but  must  let  contracts  according  to  law  for  thc 
construction  of  such  buildings.  The  contractor  in  such  cases  undoubt- 
edly would  bo  subject  to  the  provisions  of  plan  No.  3,  for  he  is 
specifically  included  under  the  terms  of  Section  3  (e).  As  the  geu 
eral  law  now  stands,  respecting  the  construction  of  public  buildings  by 
school  districts,  I  am  of  the  opinion  that  no  school  district  in  this  state 
has  any  interest  whatever  in  the  Workmen's  Compensation  Law,  and 
may  not  be  compelled  to  come  in  under  the  provisions  of  plan  Nc;. 
3;  in  fact,  may  not  even  volunteer  to  come  in  and  contribute  any  portioii 
of  school  moneys  for  the  support  of  the  Industrial  Accident  Board. 

Yours  very  truly, 

(Signed)  D.  M.  KELLY, 

Attorney  General. 
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FIRST  ASSESSMENT,  HOW  COLLECTED. 

Helena,   June   2,   1915. 
Industrial   Accident   Board, 

Helena,  Montana. 
Gentlemen: 

Replying  to  your  letter  of  the  22nd  ultimo,  wherein  you  ask  for  an 
opinion  of  this  department  respecting  the  collection  of  the  first  pay- 
ment which  shall  be  made  for  the  months  of  April,  May  and  June,  1915, 
will  say  that  Section  40  (f)  of  Chapter  96,  Laws  of  1915,  expressly 
provides  that: 

"The   first   payment   shall   be   collected   upon    the  pay   rolls 

of  the  months  of  April,  May  and  June,  1915, " 

The  language  used,  as  you  will  note,  is  mandatory,  and  leaves  no 
possible  chance  for  doubt  as  to  its  meaning.  It  cannot  be  assumed,  in 
view  of  the  positive  declaration  above  set  forth,  that  any  estimation  may 
be  made  in  the  case  of  employers  who  are  running  going  concerns.  This 
estimation  may,  however,  be  made  where  an  employer  comes  in  at  somi. 
intermediate  period,  as  provided  in  the  same  section. 

It  is,  perhaps,  unfortunate  that  the  statute  says  this  collection  must 
be  made  on  or  before  the  15th  day  of  July,  but  the  wording  of  the  Set- 
tion  is  very  plain  and  admits  of  no  other  construction.  You  are, 
therefore,  advised  that,  as  to  going  concerns,  the  first  payment  must  bt. 
made  and  collected  upon  the  actual  pay  rolls  for  the  months  above  men- 
tioned. 

Very  truly  yours, 

J.   B.  POINDBXTER, 

Attorney  General. 


IS  LAW  COMPULSORY  AS  TO  PUBLIC  CORPORATIONS? 

Helena,  Montana,  June  29,  1915. 
Hon.  A.  E  .Spriggs, 

Chairman  Industrial  Accident  Board, 
Helena,  Montana. 
Dear  Sir: 

I  am  in  receipt  of  your  letter  of  even  date,  wherein  you  inquire 
whether  under  the  compensation  law,  it  is  obligatory  upon  public  cor- 
porations to  become  bound  by  the  provisions  of  plan  No.  3.  Public 
corporations  are  defined  as  follows: 

"  'Public  corporation'  means  the  State,   or  any   county,  mu- 
nicipal corporation,  school  district,  city,  city  under  commission 
form  of  government  or  special  charter,  town  or  village." 
Public  corporations  as  thus  defined,  are  included  in  the  term  "em- 
ployer,"  Section   G    (i)    providing: 

"  'Employer'  means  any  person,  firm,  association,  or  corpora- 
tion and  includes  the  state,  counties,  municipal  corporations, 
cities  under  special  charter  and  commission  form  of  government, 
school  districts,  towns  or  villages,  and  independent  contractors, 
and  shall  include  the  legal  representatives  of  a  deceased  em- 
ployer," 
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And  Section  3  (e)  provides  in  part: 

"Wliere  a  public  corporation  is  the  employer  or  any  con- 
tractor engaged  in  the  performance  of  contract  work  for  such 
public  corporation,  the  terms,  conditions  and  provisions  of  com- 
pensation plan  No.  3  shall  be  exclusive,  compulsory,  and  obli- 
gatory upon  both  employer  and  employe." 

This  language  standing  alone  would  seem  to  afford  no  alternative 
for  public  corporations,  but  would  seem  to  indicate  by  positive  expression 
that  they  are  compelled  to  submit  to  the  provisions  of  plan  No.  3. 
However,  Section  3   (f)   provides  in  part: 

"Every  employer  engaged   in  the   industries,   works,  occupa- 
tions or  employments  in  this  Act  specified   as  'hazardous'  may 
*  *  *  elect  whether  he  would   be  bound  by  either  of  the   com- 
pensation plans  mentioned  in  this  Act." 
And  Section  3   (i)   reads  as  follows: 

"It  is  the  intention  of  this  Act  that  any  employer  engaged 
in  hazardous  occupations  as  defined  herein  shall,  before  being 
bound  by  either  of  the  Compensation  Plans  herein  provided,  elect 
to  be  so  bound  thereby,  and  that  the  employe  shall  De  presumed 
to  have  elected  to  be  the  subject  to,  and  bound  by,  the  provisions 
of  the  particular  plan  which  may  have  been  adopted  by  his  em- 
ployer, unless  such  employe  shall  affirmatively  elect  not  to  be 
bound  by  tliis  Act.'' 

In  view  of  these  expressions  of  the  law,  the  conclusion  is  that  the 
Compensation  Law  is  distinctly  an  elective  measure.  Public  corporations 
engaging  in  hazardous  employments,  do  not  by  operation  of  law  become 
bound  by  the  provisions  of  plan  No.  3,  but  insofar  as  being  bound  at  all 
by  the  law,  stand  upon  equal  footing  with  other  employers  of  laboi, 
with  the  proviso  that  if  a  public  corporation  elects  to  'become  bound 
by  the  law,  then  plan  No.  3  is  exclusive  and  obligatory;  while  as  to 
other  than  public  corporations,  anyone  of  the  three  plans  may  be 
adopted,  with  this  qualification:  If  an  employer  of  the  latter  class  en- 
gages in  the  performance  of  contract  work  for  a  public  corporation,  other 
than  as  casual  employment,  it  is  incumbent  upon  such  employer,  if  he 
elects  to  secure  the  protection  afforded  by  the  Compensation  Law,  to  be 
bound  by  the  provisions  of  plan  No.  3  as  to  all  hazardous  work  done 
in  pursuance  of  such  public  contract.  In  such  case,  if  the  employer  has 
elected  previously  some  other  than  plan  No.  3,  he  may  be  bound  by  botu 
the  plan  he  has  adopted  and  plan  No.  3,  and  contribute  to  the  Indus- 
trial Accident  Fund  a  sum  equal  to  the  percentage  of  his  total  annual 
pay  roll,  as  provided  by  Beclion  40  (a),  which  pay  roll  contemplate&„ 
of  course,  only  the  employes  engaged  by  the  employer  for  work  upovi 
the  public  contract,  and  not  the  pay  roll  of  employes  of  the  employer 
engaged  in  non-public  work. 

Yours  truly, 
(Signed)  J.   B.  POINDEXTER, 

Attorney  General. 
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COMMON  LAW  DEFENSES— WHETHER  TAKEN  AWAY 
FROM  EMPLOYER  ENGAGED  IN  NON-HAZARD- 
OUS  OCCUPATION. 

Helena,   Montana,   June   30,    1915. 
HON.  A.  E.  SPRIGGS, 

Chairman,    Industrial   Accident   Board, 
Helena,  Montana. 
Dear  Sir: 

Recently  you  requested  an  opinion  of  this  office  as  to  whether,  if 
an  employer  of  labor,  not  classified  as  hazardous  by  the  Compensation 
Law,  is  sued  for  damages  for  injuries  sustained  by  a  workman,  such 
employer  is  deprived  of  his  common  law  defenses? 

Section  3   (a)   and   (b)   provides  as  follows: 

(a)  "In  an  action  to  recover  damages  for  personal  injuries 
sustained  by  an  employe  in  the  course  of  his  employment,  or  for 
death  resulting  from  personal  injuries  so  sustained,  it  shall  not 
be  a  defense;  (1)  That  the  em.ploye  was  negligent,  unless  such 
negligence  was  wilful;  (2)  That  the  injury  was  caused  by  the 
negligence  of  a  fellow  employe;  (3)  That  the  employe  had  as- 
sumed the  risks  inlierent  in,  incident  to,  or  arising  out  of  his 
employment,  or  arising  from  the  failure  of  the  employer  to  provide 
and  maintain  a  reasonably  safe  place  to  work,  or  reasonably  safe 
tools,  or  appliances." 

(b)  "The  provisions  of  Section  3  (a),  shall  not  apply  to  actions 
to  recover  damages  for  personal  injuries  sustained  by  household 
or  domestic  servants,  farm  or  other  laborers,  engaged  in  agri- 
cultural pursuits,  or  persons  whose  employment  is  of  a  casual 
nature." 

The  term  "employe,"  as  used  in  Section  3  (a),  is  limited  in  its  mean- 
ing by  the  definition  of  the  term  found  in  Section  6  (j),  a  reference  to 
which  will  disclose  that  the  workman  must  be  engaged  in  a  hazardoutt 
pursuit,  such  as  is  specified  in  Sections  4  (a),  (b),  (c),  (e)  and  5  of 
the  Act.  In  view  of  the  restricted  meaning  of  the  term  "employe",  as 
thus  defined,  I  am  of  the  opinion  that  the  exceptions  contained  in 
Section  3  (b)  are  not  exclusive,  but  that  there  is  an  implied  exception 
of  the  employer  of  labor,  not  classified  as  hazardous. 

This  view  is  strengthened  by  a  reference  to  Section  40  (a),  Class  27, 
which  reads  as  follows: 

"Any  employer  and  his  employes  engaged  in  non-  hazardous 
work  or  employment,  by  their  joint  election,  filed  with  and  ap- 
proved by  the  Board,  may  accept  the  provisions  of  Compensation 
Plan  Number  Three.    In  such  event,  such  employer  and  employes 
shall  be  known  as   Class   Twenty-Seven,  the  rate  of  assessment 
in   which  shall   he   ONE-HALF   OP   ONE   PER   CENTUM." 
This    section,    it    will    be    observed,    permits   the    employer    and    his 
employes, engaged   in  non-hazardous  pursuits,  mutually  to  become  bound 
by  the   provisions   of  Pian  No.    3     It   can   readily   be   seen,  that  if   the 
employer  under  this  section,  desires  to  become  bound,  and  an  employe 
refuses   to   become  bound  thereunder,   and   is    subsequently   injured,    and 
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brings  action  against  his  employer  for  damages,  it  can  scarcely  be  con- 
tended the  employer  in  such  a  case  would  be  deprived  of  the  defenses 
he  was  privileged  to  interpose  prior  to  the  enactment  of  the  Compen- 
sation Law. 

It  is  my  opinion,  therefore,  that  employers  whose  laborers  are  not 
engaged  in  hazardous  work  or  employment,  are  not  estopped  to  plead 
the  so  called  common  law  defenses  in  an  action  brought  for  that  pur- 
pose of  recovering  damages  by  workmen  injured  while  engaged  in  non- 
hazardous  pursuits. 

Yours    very    truly, 

J.  B.   POINDEXTER, 

Attorney  General 


COUNTIES  MAY  NOT  ELECT  TO  COME  UNDER  LAW. 

Helena,   June   30,    1915. 
HON.    A.    E.    SPRIGGS, 

Chairman  Industrial  Accident  Board, 
Helena,    Montana. 
Dear    Sir: 

Pursuant  to  a  discussion  liad  by  your  honorable  Board  with  represen- 
tatives of  the  Boards  of  County  Commissioners  of  Silver  Bow  and  Lewis 
and  Clark  Counties,  relative  to  the  classification  of  hazardous  em- 
ployments to  be  enumerated  by  the  counties  desiring  to  avail  them- 
sleves  of  the  provisions  of  Plan  No.  3  of  the  Workman's  Compensation 
Law,  you  have  requested  an  opinion  of  this  office,  as  to  whether  a 
county  may  under  any  circumstances  become  bound  by  the  provisions 
of  said  plan.  Under  the  definition  given  the  term  "public  corporation" 
by  the  law,  counties  are  included  therein.  (Sec.  6  gg).  Section  3  (e) 
reads  as  follov/s: 

"Where  a  public  corporation  is  the  employer,  or  any  con- 
tractor engaged  in  the  perfornjance  of  contract  work  for  such 
public  corporation,  the  terms,  conditions  and  provisions  of 
Compensation  Plan  Number  Three  shall  be  exclusive,  compul- 
sory, and  obligatory  upon  both  employer  and  employe.  Any 
sums  necessary  to  be  paid  under  the  provisions  of  this  Act 
by  any  public  corporation  shall  be  considered  to  be  ordinary 
and  necessary  expenses  of  such  corporation,  and  the  governing 
body  of  such  public  corporation  shall  make  appropriation  of  and 
pay  such  sums  into  the  accident  or  administration  fund,  as 
the  case  may  be,  at  the  times  and  in  the  m.anner  provided  for 
in  this  Act,  notwithstanding  that  such  governing  body  may 
have  failed  to  anticipate  such  ordinary  and  necessary  expense 
in  any  budget,  ',  estimate  of  expenses,  appropriation,  ordinance, 
or  otherwise." 

In  tlie  recent  case  of  Hersey  vs.  Neilsen,  47  Mont.  p.  132,  the 
doctrine  is  announced  that  a  county  is  but  a  subordinate  subdivision  of 
the  State,  created  for  governmental  purposes,  and  for  greater  conven- 
ience in  carrying  on  tiie  public  affairs;  a  government  agency,  orga- 
nized for  the  purpose  of  exercising  some  functions  of  the  state  govern- 
ment of  a  purely  political  character;   constituting  the  machinery  and  es- 
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sential  agency  by  which  free  governments  are  upheld,  and  through 
which  for  the  most  part,  their  powers  are  exercised;  they  are  subordi- 
nate agencies  for  the  orderly  government  of  the  state  within  the  scope 
of  their  authority, — hence,  are  subject  to  the  control  and  direction  of  the 
legislature,  in  which  chiefly  the  sovereignty  of  the  state  is  represented 
and  exercised. 

In  the  United  States  there  is  no  common  law  obligation  resting 
upon  counties  to  respond  in  damages  for  tort.  They  may  become  lia- 
ble to  respond  in  damages  only  in  pursuance  of  an  express  and  unequi- 
vocal declaration  by  the  legislature  upon  the  subject.  In  this  state 
no  law  has  as  yet  been  enacted  imposing  such  liability  upon  counties. 
The  spirit  of  the  Compensation  Law  is  to  provide  mutual  protection  for 
the  employer  and  the  employee.  The  employer  seeks  the  benefit  of  the 
law  for  the  purpose  of  escaping  litigation,  instituted  against  him  for  the 
purpose  of  collecting  damages  for  injuries  sustained  by  his  workman; 
and  the  workman  obtains  the  advantage  of  the  law  for  the  purpose  of 
enabling  him  to  collect  from  his  employer  certain  stipends  as  compen 
sation  for  damages  he  may  have  sustained,  in  lieu  of  an  action  for 
damages  against  his  employer.  In  this  state  an  employee  of  the  county, 
if  injured  while  engaged  in  pursuit  of  a  hazardous  undertaking,  is  with- 
out redress  against  the  county,  but  limited  in  his  claim  for  damages  to 
an  action  against  its  officers  (Smith  vs.  Zimmer,  48  Mont.  332;  45  Mont. 
282),  who  may  become  personally  liable  for  negligence.  The  officers  of 
the  county,  however,  are  not  to  be  deemed  a  "Public  corporation"  in  the 
sense  that  the  county  fund  may  be  paid  into  the  Industrial  Accident 
Fund  for  their  protection. 

You  are,  therefore,  advised  that  the  counties  of  this  state  have 
no  authority  to  elect  to  be  bound  by  the  provisions  of  the  Conmpensa- 
tion  Act  for  the  protection  of  their  employees. 

Yours  very  truly, 
(Signed)      J.     B.     POINDEXTER, 

Attorney  General. 


COUNTY,  LEWIS  AND  CLARK,  APPLICATION. 

July    12,    1915. 
HON.    A.    E.    SPRIGGS, 

Chairman  Industrial  Accident  Board, 
Helena,    Montana. 
Dear    Sir: 

In  the  matter  of  the  application  of  Lewis  and  Clark  County  to  be- 
come bound  by  the  provisions  of  Compensation  Plan  No.  3,  as  evidenceu 
by  the  correspondence  received  by  your  office  on  the  8th  instant,  and 
which  discloses  the  employment  by  the  county  or  persons  engaged  in 
the  following  hazardous  occupations,  viz:  traction  engineers,  grader  men, 
cement  workers,  bridge  crews  and  rock  blasting  men,  you  are  advised  that 
in  conformity  with  an  opinion  of  this  office,  addressed  to  you  under 
date  of  the  30th  ultimo,  holding  that  counties  may  not  become  bound  by 
the  provisions  of  the  compensation  law,  you  should  return  to  the  Board 
of  County  Commissioners  of  Lewis  and  Clark  County  its  application,  with 
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an  endorsement,  thereon  of  its  rejection  by  your  honorable  board. 

Yours  very   truly, 
(Signed)      J.     B.     POINDEXTER, 

Attorney  General. 


NON-HAZARDOUS   OCCUPATIONS. 

Helena,    Montana,    July    12th,    1915. 
HON.    A.    E.    SPRIGGS, 

Chairman  Industrial  Accident  Board, 
Helena,    Montana.    • 
Dear    Sir: 

I  am  in  receipt  of  your  letter  of  recent  date  setting  forth  that  you 
have  received  from  various  insurance  companies,  authorized  to  do  busi- 
ness in  this  State,  something  over  one  hundred  policies  of  employers 
under  the  Workmen's  (Compensation  Act,  who  are  not  engaged  in  haz- 
ardous occupations  as  defined  by  the  law,  such  for  instance,  as  livery 
stables  and  farm  and  livestock  companies.  You  state  the  board  is 
in  doubt  as  to  what  should  be  done  relative  to  accepting  or  rejecting 
such  policies.     Section  4    (a)   of  the  Compensation  Act  provides: 

"This  Act  is  intended  to  apply  to  all  inherently  hazardous 
works   and   occupations   within   this   State,   and   it   is   the    inten- 
tion to  embrace  all  thereof  in  Sections  4    (b),  4(c),  4    (d),  and 
4  (e),  and  the  works  and  occupations  enumerated  in  said  sections 
are  hereby  declared  to  be  hazardous." 
The  works   and   occupations   enumerated   in   the   sections    referred    to   In 
Section  4   (a)   are  hazardous  as  a  matter  of  law,  but  the  legislature  has 
recognized   that  employers    ether    than    those   specified    are,    or   may   be- 
come hazardous.     Section   5  declares: 

"If  there  be  or  arise  any  hazardous  occupation  or  work 
other  than  hereinbefore  enumerated,  it  sliall  become  under  this 
Act  and  its  terms,  conditions  and  provisions  as  fully  and  com- 
pletely as  if  hereinbefore  enumerated." 
Iti  will  be  observed  further  that  in  the  definition  of  "employee," 
as  given  in  Section  6  (j),  any  person  is  included  who  is  engaged  in 
the  employment  of  an  employer  carrying  on,  or  conducting  any  indus- 
try which  may  come  within  Section  5.  The  determination  of  the  propo- 
sition as  to  what  employments  may  or  may  not  be  embraced  within 
the  provisions  of  this  section,  rests  in  fact,  and  not  in  law.  For  in- 
stance, liA^ery  stables  are  not  included  in  the  specific  enumeration  of 
Hazardous  industries,  and  may  be  included,  if  at  all,  by  virtue  of  the 
general  language  of  Section  5.  It  is  pro'bable  that  in  a  given  livery 
stable,  certain  employments  may  be  just  as  hazardous  as  any  specifi- 
cally covered  by  the  Act,  while  in  another  no  employment  will  ever 
become  hazardous,  though  the  occupations  in  both  instances  be  sub- 
stantially similar.  In  the  one,  high-spirited,  unbroken  and  unruly  horses 
may  be  handled  in  such  a  manner  as  to  render  employment  therein  ex- 
tremely hazardous;  and  in  another  only  well  broken  and  gentle  horsea 
be  kept  in  a  manner  that  the  handling  thereof  would  never  be  attended 
with  appreciable  hazard.    A  question  of  fact,  it  can  readily  be  seen,  must 
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be  determined  in  each  particular  instance,  and  such  determinatiou 
would  be  effective  only  as  to  the  particular  case  under  investigation, 
and  could  scarcely  operate  to  include  other  employments  of  the  same 
general  class. 

When,  therefore,  an  application  is  received  by  your  honorable  boarl 
from  an  employer  of  labor  who  seeks  to  be  bound  either  by  Plan 
No.  1  or  Plan  No.  2,  and  the  works  or  occupations  in  which  he  employs 
labor  are  not  such  as  are  designated  hazardous  by  law,  you  have  the 
inherent  power  to  determine  whether  the  provisions  of  Section  5  arf^ 
applicable  to  hi?  particular  case;  and  if  not,  to  reject  his  application  and 
make  known  to  him  that  he  may  by  mutual  consent  of  himself  and  his 
employees  become  subject  to  the  provisions  of  Plan  No.  3,  Class  27. 

All  policies  ot  insurance  received  by  your  office  which  undertake 
to  insure  employers  engaged  in  non  hazardous  pursuits,  save  sucn  as 
may  be  declared  by  your  Board  to  be  hazardous  and  within  Section  5  of 
the  Act,  sliould  bo  rejected. 

Yours  very  truly, 
(Signed)     J.    B.    POINDEXTER, 

Attorney  General. 


AVERAGE  DAILY  WAGES— SEVEN  DAYS  CONSTITUTE 
WEEK  WHEN  WORKED— DAYS  IN  WEEK— COMPENSA- 
TION STARTS  WHEN— FIRE  BRIGADE,  VOLUNTARY, 
NOT  SUBJECT  TO  LAW— "HOBOES"  NOT  SUBJECT 
WHEN  WORKED  ON  STREET— POLICEMEN  NOT  SUB- 
JECT—WHO ARE  PUBLIC  OFFICERS— MERCHANDIZ- 
ING NOT  HAZARDOUS— INCIDENTAL  EMPLOYMENT 
—EMPLOYEES— ELEVATORS  IN  STORES— GLACIER 
NATIONAL  PARK— CONTRACTOR  FOR  COUNTIES. 

Helena,  Montana,  August  3,  1915. 
HON.    A.    E.    SPRIGGS, 

Chairman  Industrial  Accident  Board, 
Helena,   Montana. 
Dear    Sir: 

Replying  to  your  recent  communication  wherein  you  submit  for  my 
consideration  a  number  of  legal  questions  pertaining  to  the  Workmen's 
Compensation  Law,  you  are  advised: 

1.  In  computing  the  compensation  to  be  allowed  an  injured  work- 
man, his  average  daily  wages,  exclusive  of  over  time,  must  be  used  as  a 
basis,  (Sec.  6  v),  and  where  employment  extends  through  seven  days 
weekly,  the  employee  is  entitled  to  receive  one-half  his  average  net 
earnings  within  the  maximum  and  minimum  fixed  by  the  law.  This 
conclusion  is  manifest  from  the  language  of  Section  6  u,  which  spe- 
icifically  states  that  the  term  "week"  means  six  working  days,  but  in- 
cludes  Sundays." 

2.  The  period  ot  compensation  Ijegins  after  the  expiration  of  the 
second  calendar  week,  or  on  the  loth  day  following  the  injury.  (Sec. 
16  q). 
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3.  Members  of  a  voluntary  fire  brigade  are  not  subject  to  the  pro- 
visions of  the  law,  for  the  very  obvious  reason  that  the  relationship 
of  employer  and  emploj'ee  does  not  exist  between  the  members  ana 
the  municipality;  such  persons,  moreover,  receive  no  wages,  and  in 
case  of  injury  there  would  exist  no  means  of  determining  the  amount 
of  compensation  to  be  allowed. 

4.  "Hoboes"  who  are  serving  sentence  at  hard  labor  for  the  viola- 
tion of  municipal  ordinances,  and  are  forced  to  work  on  the  city 
streets,  are  not  to  be  enumerated  by  the  municipality  as  employees  en- 
gaged in  any  of  the  hazardous  pursuits  mentioned  by  the  statute,  foi 
the  law  is  intended  to  compensate  only  free  workmen  for  injuries  su& 
tained  by  them   in  the  course  of  their  lawful  employments. 

5.  Policemen  are  public  officers,  and,  while  paid  by  the  city  foi 
their  services,  are  not  to  be  regarded  as  employees  thereof.  (State  ex 
rel  Quintin  vs.  Edwards,  88  Mont.  250).  They  are  not,  therefore,  sub- 
ject to  the  provisions  of  the  Compensation  Act. 

6.  Merchants  dealing  in  drygoods  are  not  engaged  in  hazardous 
occupations  as  defined  by  Section  4  a,  b,  c,  d,  and  e.  They  may  become 
bound  by  the  provisions  of  the  Compensation  Law  only  by  adopting 
Plan  No.  3,  Class  27.  In  your  statement  of  facts,  you  set  forth  that  a 
certain  drygoods  merchant  employs  a  number  of  persons  who  operate 
elevators  in  his  tsore,  and  has  several  chauffeurs  to  operate  his  delivery 
trucks,  and  it  is  contended  that  the  employer  should  be  permitted  to 
at  least  come  under  Plan  No.  1,  or  2  as  to  these  employees.  This  con- 
tention is  not  tenable  for  at  least  two  reasons.  In  the  first  place  the 
employment  of  such  persons  is  incidental  to  the  principal  business  of 
the  employer.  Section  3  (f)  is  called  to  your  attention,  the  language  of 
which  clearly  indicates  that  the  employer  must  be  engaged  in  an  indus- 
try specified  as  hazardous  by  the  Act  to  enable  him  as  a  matter  of  right 
to  elect  to  become  bound  by  the  provisions  of  the  Act;  and  in  the 
second  place,  there  is  no  provision  in  the  law  enabling  the  employer 
to  accept  the  compensation  principle  as  to  part  of  his'  employees,  and 
reject  it  as  to  the  remainder.  In  Bradbury's  Workmen's  Compensation 
Laws,  2nd  Ed.,  Vol.  1,  page  210,  211,  the  principle  Is  announced  that 
where  the  Act  is  elective,  election  must  be  made  as  to  all  employees  or 
none.  It  follows,  perforce,  that  where  the  principal  business  of  the 
employer  is  not  hazardous  as  a  matter  of  law,  the  mere  fact  that  a  few 
of  his  employees  may  be  engaged  incidentally  in  hazardous  pursuits, 
will  not  operate  to  enable  him  to  elect  to  become  bound  by  any  other 
than  Plan  No.  8,  Class  27.  Where,  however,  the  employer  carries 
on  two  or  more  distinctive  occupations,  the  one  non-hazardous,  and 
the  other  hazardous,  such  as  general  merchandising,  and  the  operation 
of  grain  elevators,  he  would  be  permitted  to  elect  to  become  bound 
by   any   of   the  three   plans   as   to   the   latter. 

In  this  connection  you  are  referred  to  a  former  opinion  calling 
attention  to  the  pov/ers  of  the  Board  to  declare  as  hazardous  occupa- 
tions other  than  those  enumerated  in  the  law,  by  virtue  of  the  pro- 
visions of  Section  5  of  the  Act.     • 

7.  You  inquire  whether  the  jurisdiction  of  your  Board  extends  over 
Glacier  National  Park.     The  Compensation   Law  is  not  extra  territorial 
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in  operation.  By  the  provisions  of  Chapter  33,  Laws  of  1911,  page  51, 
exclusive  jurisdiction  was  ceded  to  tlie  United  States  over  and  within 
all  territory  now  or  hereafter  included  in  Glacier  National  Park.  The 
state  reserved  only  the  right  to  serve  civil  and  criminal  process  within 
the  limits  of  the  Park,  in  any  suits  or  prosecution  for,  or  on  account 
of  rights  acquired,  obligations  incurred,  or  crimes  committed  in  the 
state  outside  of  the  Park,  and  saving  further  to  the  State  the  right 
to  tax  persons  and  corporations,  their  franchises  and  property  on  lands 
included  in  the  Park.  See  also  Volume  5,  Opinions  Attorney  General,  p. 
164,  where  you  will  find  a  general  discussion  relative  to  the  operation 
of   state  laws   over   Federal    territory   within    this    State. 

8.  You  inquire  whether  under  previous  ruling  of  this  office,  that 
counties  are  excluded  from  the  operation  of  the  Act,  a  contractor  en- 
gaged in  the  occupation  of  constructing  bridges  for  counties,  may  elect 
to  become  bound  by  the  provisions  of  Plan  No.  1  of  the  Act.  Section 
3  (e)  prohibits  such  a  course;  in  that  it  requires  contractors  engaged 
in  the  performance  of  contract  work  for  public  corporations  to  become 
bound,  if  at  all,  by  Plan  No.  3. 

Yours  very  truly, 
(Signed)     J.    B.    POINDEXTER, 

Attorney    General. 
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MUNICIPALITIES. 

Helena,  Montana,  August  30,  1915. 
HON.    A.    E.    SPRIGGS,  I 

Chairman,  Industrial  Accident  Board, 
Helena,    Montana. 
Dear    Sir : 

In  reply  to  your  recent  letter  you  are  advised  that  persons,  com- 
panies, and  corporations  under  contract  to  furnish  municipalities  with 
water,  electric  current  for  lighting  purposes,  blank  books,  printed 
matter  and  advertising,  may  elect  to  be  bound  by  any  plan  of  the 
Compensation  Act.  Plan  No.  3  is  not  exclusive  as  to  such,  for  the 
reason  that  the  city  in  these  matters  is  the  purchaser  of  the  fin- 
ished product  or  commodity,  and  the  parties  supplying  the  same  are 
not  to  be  regarded  as  engaged  in  the  performance  of  municipal  work. 
You  are  also  advised  that  members  of  established  Fire  Depart- 
ments are  to  be  considered  as  employees  of  the  municipality. 

State  ox.   rel.   Driffill  v.   City  of  Anaconda,   41  Mont.   577. 
Very  truly  yours, 
(Signed)      J.     B.     POINDEXTER, 

Attorney    General. 
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